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; Jnited States; | 

- Territories to the Supreme Court of the Uni tes 5 | 

= jeer appeals and writs of error shail be brought up and | 

ecuted in the said courtof appeals, in the same manner | 
according to the same laws and regulations that now 


and 
ros 


and 


and all appeals and writs of error now pending in the cir- 

wit courts shall be transferred to and prosecuted in the | 
yer courts of appeal, without prejudice to the parties, and | 
aca caine manner as if such appeals and writs of error 
“ j been taken subsequent to the period when this aci shall 
~ effect. The said courtsof appeal shall have the same 
. wer and jurisdiction to hear and determine appeals and 
a of error coming before them under the provisions of 
thi 


ecide 
é 3 ess, modes of proceeding, and rules, that govern the | 
yrocess, 


rome Court, so far as they may be applicable, shall be | 
oree and use in the said courts of appeal. 

5. And be it further enacted, That it shall be the 
duty of the Supreme Court, on or before the first day of 
January of each year, to assign to the several circuits the 
Justice of the Supreme Court who is to preside in the court 
of appeals in such circuit, and in the performance of this | 
duty itshall be so arranged, unless there are especial reasons 
for making an exception to the general rule, that cach of 
the Justices of the Supreme Court shall, in turn, preside in 
the court of appeals for each circuit in the order of the 
number of the circuits, to the end that each cf the Justices | 
of the Supreme Court shall preside in the court of appeals 
for each of the circuits Once in ine years, and that, in no | 
event shall any of the said justices preside in the same 
circuit two terms in succession. 


The sections proposed to be inserted in lieu of 
hem, are the following: 


suf 
wi 


Sec. 





Sec. — And be it further enacted, That there shall be 
held in each circuit, once in every year, a circuit court of | 
the United States, to be composed of a Justice of the Su- | 


preme Court, who shall be allotted to the circuit in the | 
manner hereinafter provided, and of the district judges in the 
circuit, a majority of whom shall constitute a quorum, for | 
holding courts in which the Justice of the Supreme Court | 
assigned to the circuit, or in his absence the district judge 
present oldest in commission shall preside. And in case 
there shall not be a quorum present at the commencement 
of aterm, the judges present may adjourn from day to day 
not exceeding days ; and if a quorum shall not appear 
before the expiration of that time, those present may ad- 
journ the court until the next regular term, or until such 
day as they shall designate by an order entered of record ; 
and, in either case all causes, records, and proceedings 
pending in the said court shall be continued to the next | 
term so to be held without prejudice to parties. 

Sec. —. ind be it further enacted, That the Supreme 
court shall, during the first term of said court to be held | 





after the passage of this act, allot to each circuit one of the 
justices of sa:d court to preside in the circuit court within 
such circuit; and in case no such allotment shall be made 
by said court during the term aforesaid, the President of | 
the United States may make such allotment of the said 
justice to the circuits as he shall deem proper; but in eitber 
case it shall be lawful for the Supreme Court at any term 
to make a new allotment, so that one justice be allotted to 
each circuit. 

Sec. —. And be it further enacted, That the said circuit 
courts shall have appellate jurisdiction from the several 
district courts of the United States, and the supreme court 
of any Territory within their respective circuits, by appeal 
or writoferror, in all civil cases where the matter in dis- 
pute exceeds the sum or value of $100 exclusive of costs, 
to be exercised in the manner and under the regulations, 
limitations, and restrictions provided by law in like cases 
now within the appellate jurisdiction of the circuit courts. 
And all causes now pending in the circuit court of any 





the record and proceedings relating thereto, \o the circuit 
court for the circuit embracing such district, and shall be 
therein heard and determined in the same manner, as if 
origiually removed to such court by appeal or writ of error. 


Mr. BUTLER. Mr. President, I wish to have 
this bill disposed of with as much dispatch as is 
practicable, provided it can be done by meeting 
the true issues involved in the different proposi- 


tions. I ask, therefore, whether it will bein order, | 
a3 a question of parliamentary precedence, to | 


move to strike out the third section of the substi- 


tute of the Senator from IIlinois, without affect- || 


ing the motion made by the honorable Senator 
from Missouri, to insert other words? I wish to 
have an opportunity of moving to strike out that 
section. His motion is to strike out and insert. 
I ask the Chair whether my motion would be in 


overn the circuit and district courts of the United States; || 


« act that the Supreme Court of the United States has to || 
cases within its jurisdiction; and the same writs, || 


|| and the district cgurts, and that that court shall be | 





DINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D.C. | 


TUESDAY, JANUARY 16, 1955. 


the Senate forbid the division of a motion to strike 
out and insert, 

Mr. GEYER. 
has been done. 

Mr. DOUGLAS, Allow me to make a sug- 
| gestion. We can best test the point which the 
Senator from South Carolina wishes to get at by 
a voile upon adopting the substsquie for his bill, 
with the understanding that, if adopted, it shall 
be open to amendment, the same as if it had not || 
been voted on. If it be agreed to, | shall move, | 
or ask some other Senator to move, the reference | 
of the bill, with all the amendments, to the Com- 
| mittee on the Judiciary, so that the details may be 
| perfected carefully in accordance with the principle 
_ thus established. 1 would suggest, therefore, that | 

Senators now allow the vote to be taken upon the 

substitute, merely to test the principle; and then, 
| if the substitute be adopted, we can refer the whole || 
subject to the Committee on the Judiciary in order 
that the project may be perfected in all its parts, 
in harmony with the principle established. 

Mr. TOUCEY. I would suggest to my friend 
from South Carolina that, instead of a motion to 
strike out the third section, he should move to || 
strike out the words ‘‘one of the Justices of the 
Supreme Court and,’’ so as to leave the inferior 
court proposed by the substitute, to consist of dis- 
trict judges; and then the system will be that there 
be one inferior court between the Supreme Court 


| The PRESIDING OFFICER. The rules of || 
| 


I have known cases where it | 


| 
| 


| held by the judges of the districts within the cir- 
| cuit whatever that circuit may be. Now if that 
| motion were made, and the vote of the Senate 
| were taken upon it, it would settle the question, || 
| so far as this body is concerned, whether the | 
| Judges of the Supreme Court are to be sent away 
| to traverse the country in order to compose a part 
of an intermediate court between the highest and | 
the lowest. i] 

The PRESIDING OFFICER. Does the Sen- 
ator make the motiun to strike out the words 
which he has indicated ? 

Mr. TOUCEY. I would if I had the powerto || 
do it; and [ would suggest to the honorable Sena- | 
tor from I\linois, that if those words were stricken 


of the Committee on the Judiciary; for this rea- 
son, that the great evil under which the countrf || 


time to time, until it becomes insupportable, will 
be removed by the bill in that form. It will then 
leave the judicial business of the country to be 
done by the Justices of the Supreme Court, here 
in the court of last resort; by the judges of the 
| district courts, each in his respective district, atthe 


| composed of those district judges to decide upon 
writs of error, and appea's in the first instance 
|| from the district judge. This would accomplish 
a great object. 


the Senate, which is of any great importance, is 
the question whether we shall continue to send the 
Judges of the Supreme Court away from this field 
of their labors, (where their labors are of the 
highest importance; where it is indispensable that 
| they should devote their whole time and abilities, ) 
all over this country to act in a subordinate capa- 
city upon an equality with the district judges in 
the intermediate courts, for the purpose of there 


hear here every day. If that question shall be 





order to strike out that section, by way of testing 
the question whether we are to have such an in- 
termediate tribunal. 

The PRESIDING OFFICER. The motion 
of the Senator from Missouri, being first made, 
must be first put. If he thinks proper to with- 
draw it, the Senator from South Carolina can 
then move the amendment which he has indicated. 

Mr. GEYER. lI presume the point can be 
reached by dividing my motion. Let the question 
first be taken on striking out. 


17 





settled in conformity with what seemed to be in- 
cicated by the vote of the Senate the other day, 
the rest of the bill can be disposed of very easily. | 
Mr. BUTLER. 
friend from Connecticut. Now, my objection to 
this bill would be insurmountable, if it contained 
any provision at all for an intermediate court of 
appeals. AsI understand my friend from Con- 
necticut, he would be reconciled to the bill, pro- 
vided the Justices of the Supreme Court be not 


hearing writs of error and appeals, which they 
| 
: 
| required to be detailed to form a part of that court. | 


Therefore, | prefer that my 


| before in my remarks. 


In my judgment, the only question now before | 


I do not agree at all with my || 
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altogether, and when the occasion shall arise, I 
intend to express myself mony upon that subject. 

riend from Lhnois 
should insist on his proposition to take a vote 


/upon the substitute, and if the subject is to go 


before the committee again, let it go back = 


understanding that the vote of the Senate shall be 


matured in its details, for I will not undertake to 
decide on the details of such a bill as this, without 


| consulting all persons who may be concerned in 


carrying itout. I would notdo it. It would be 
unsafe to try it. 

Mr. DOUGLAS. I willask, now, that we take 
the vote on the substitute, with the understanding 
that, if it prevails, | shal] move its reference to the 
Committee on the Judiciary, together with all the 
amendments which are offered, or proposed to be 
offered, so that the committee may perfect the 
details. My object is to geta vote on the prin- 


ciple involved, so that the Judiciary Committee 


| will know then precisely what the Senate expect 


them to do, 

Mr. BUTLER. Certainly; I hope it will take 
that course, and I should like to hear the views of 
my friends in relation to this intermediate court, 
for | wish to reply to them. 

Mr. DOUGLAS. I gave the general outline 
I know the Senate wish 


avote. I would gladly make a speech in reply 


_to the Senators on the other side, but really I 


think the question has been so thoroughly dis- 


| cussed, that the Senate are prepared to act on the 


two principles invelved in the two opposing sys- 
tems. 


The PRESIDING OFFICER. The Chair 
wishes to inquire of theSenator from Connecticut, 


| if the Chair is to understand him as having moved 
| the amendment which he indicated ? 


Mr. TOUCEY. I did not move the amend- 
ment, and I shall not, unless it accords with the 
views of the Senator from Illinois. I would not 
disturb the substitute as he has presented it; but 
I rise to say that I am very sorry to find that my 
friend from South Carolina is opposed to that pro- 
vision in his own bill which establishes an interme- 
diate court. 

Mr. BUTLER, I have no such provision in 


out, it would become comparatively indifferent to | my bill. 
me whether the substitute be adopted, or the bill 


Mr. TOUCEY. The bill which the Senator 
| reported from the Judiciary Committee, establishes 
| an intermediate court between the Supreme Court 


is now laboring, and which will increase from | and the district courts; and I have not understood 


that it was any part of the plan of the Judiciary 
Committee to abolish that intermediate court. 


Mr. BUTLER. Mr. President, I am rather 


embarrassed at any difference of opinion between 


| my friend from Connecticut and myself upon this 


subject, for | thought we understood each other 


|| outset, and then constitute an intermediate court || very well. I think that the bill recommended by 
district on appeal or writ of error, shall be transferred with | 


| the Judiciary Committee preserves the principles 
| of the present organization of the judicia] system 
| of the United States, so far as regards the circuit 
| and district system. It makes a change, itis true, 
in reference to the Supreme Court; but so far as 
regards the substitution of the new judges, whom 
we propose to create by the bill, it is only making 
them perform the functions which have been per- 
formed, heretofore,-by the Judges of the Supreme 
Court in the circuits. The judges, for whose 
appointment the bill provides, are circuit judges, 
to perform for each circuit exactly those duties 
| which the Supreme Judges have been performing 
_in the circuits. There is no intermediate court of 
| appeals at all, it seems to me, provided for or 
recognized in my bill. 

Whilst I am up, 1 may as well, in a very few 
words, state the reasons why I cannot support 
the proposition to establish intermediate courts 
proposed by my frien: from Illinois. 

Mr. President, an intermediate court, such as 
is provided for by the proposition of the honor- 
able Senator from Illinois, will give a dignity to 
| the district judges, by bringing them together, 
| and constituting a tribunal like this, which will be 
extremely embarrassing, in my opinion, to the 
| administration of the justice of the country. In 


I am opposed to an intermediate court gf appeals !) the first place, it will be a tribunal which must 
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necessarily impede the judgment of the Supreme | 











| authorize carrying it to the Supreme Court—but || the court of appeals, and then to the 
Court, as it must ultimately prevail. I witl state, || where a mere abstract constitutional principle was || Court. There will be the same number o 
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in but very few words, what would be its practi- || involved—would never receive the authoritative | 


cal operation as it seems to me. Suppose a case | 
is commenced in the district court by writ, an | 


action of trespass, to try title, oran ejectment, or || 


a suit to recover a bond, or a case where, for any | 
other cause, you are not likely to recover judg- | 
ment before a year has elapsed; and if there ts | 
anything in the defense, you know very well it 

would be postponed upon a motion. Then, sir, 

you carry it up to this intermediate court, which | 
megs but once a year, and can meet but once a | 
year. There is another year lost. It is very | 
probable that the dockets of those courts might be | 
crowded, and it may be that one of those cases | 
carried there for the purpose of delay, would not 
be reached in three years. Then you carry it up 
to the Supreme Court, and you would have it 
another yearthere. Thus a party, having a plain 
bond or note, could not recover judgment in less 


decision of the high tribunal, contemplated by the 
Constitution itself, to decide such questions. 

Mr. President, I go further, and I say, that if 
the court below should be unanimous, with the 
concurrence of the Supreme Court Judge, and the 
judgment should be wrong—and there is no 
| human tribunal infallible—l should more dread 
| the unanimous opinion of that court upon some 


constitutional questions, than almost any other | 


power; because, if the unanimous opinion of this 
intermediate court of district judges coming up 


here to the Supreme Court, were reversed, it | 


would give rise‘@lmost to a popular controversy: 
| and instead of the Supreme 


| court converted into a political deliberative body, 


| to hear those appeals which would be made from | 
|| the judiciary and the bar in the neighborhood in | 


than four years under the ordinary operation of || which the judgment was given. 


that system; in not less than three yearscertainly; || 


but 1 would go so fer as to say four years. It 
may very well be said that such a court is an 
intermediate tribunal. I think it is a court for 
the arrest of judgment. That, it seems to me, is 
about the true state of the case. It isa very con- 
venient court to impede the judgment which must 
ultimately prevail. 

| have a radical objection to such a tribunal. 
Why, sir, in the ordinary administration of jus- 
tice, is it not probable that there would be a division 
of opinion in a court composed of six judges? 
What party, under such circumstances, would not 
carry his case to the Supreme Court? It is said 
it will arrest appeals and prevent cases coming to 
the Supreme Court, because they will be decided 
in the intermediate court by a tribunal of sufficient 
authority to reconcile the parties to the judgment. 
We know that is not the effect. Parties are not 
going to be reconciled to any judgment of any in- 
termediate court, if they think they have justice 
in their cause, and they find the court divided. 
Sir, do you suppose it might not be divided? Or- 


| My opinion is, that by this plan you send a 


| Supreme Court Judge into the circuits to mingle 


| with his adversaries at the beginning, with those | 
|| who may regard him with some suspicion or jeal- | 
|| ousy. Some of them might consider him as a 


| superior, or they might have, perhaps, a tempta~- 


| the Supreme Court Judge (although he might not 


| be equal to some other judge in ability) would 


|| be impaired so far as it contributes to settle the | 
| Constitution, and the great rights of parties under | 
| the Constitution as the court is now organized. | 


_If he should come hereto the Supreme Court 


| impaired; his general authority, as contemplated 
| by the Constitution, would be impaired. 
But, sir, who are the judges that are to be re- 


| administration of public justice? 
| invidiously; but I must say that they have never 





dinarily, we know that litigation commences in 
division of opinion between parties themselves; 
counsel are employed, and perhaps they differ. 
Suppose you carry a case to suc 


term invidiously; I speak in the language of the 
Constitution, for district judges are ‘inferior ’’ 
judges,) entertain some coon opinion of law—I 
will not say sectional prejudice, which does not 

revail in the United deaten generally—and that 
judgment should be given by the district judges in 
opposition to the presiding Justice of the Supreme 
Court. Why, sir, there is an adversary contest 
immediately. Suppose with that array of author- 
ity of this intermediate court, the question should 
be brought to the Supreme Court; at once you in- 
troduce into the judicial judgments the very ele- 
ments of diversity. They could not agree. 

My objection would be greater than that. You 
ropose to give to this court important authority. 
Then suppose a series of decisions made in one | 
pert of the United States by one of these inferior | 
courts, which never reach the Supreme Court, | 
= constitutional and important questions; and | 
after the lapse of eight or ten years, the points 
which had been acquiesced in, and laid down as 
authority by this intermediate court, should be 
brought up to the Supreme Court. If they were 
wrong, it would impose upon the Supreme Court 
a duty of reversal, which, perhaps, it might not 
be willing to undertake with the weight of popular 
opinion, and the weight of the judgment of this 
intermediate court against it. if the judgment of 
the Supreme Court should be against the decision 
below, it would unsettle the law of the case, and 
there would always be uncertainty as to what 
would be the opinion of the Supreme Court. The 
opinion of that tribunal would always bea matter 
of conjecture with parties. \ 

My friend from Illinois may say there isno danger 
on this point, because all constitutional questions 
will be carried up to the Supreme Court. I tell 
him it is not so. When the amount is small, 
parties will not pay large fees to lawyers to bring 
their cases to the highest tribunals recognized by | 
the Constitution of the country, merely to estab- | 
lish a principle. The effect would be, that many | 
cases which would be brought before this inter- 
mediate court, if the amount was not sufficient to | 








a court; and 
this congress of inferior judges (I do not use the 


passed this ordeal as having such authority. And 
when they were confirmed oe the Senate, as nom- 
inated to it by the President, under the authority 
of his constitutional obligations, these judges were 


in reference to an extremely limited jurisdiction, 
and one which could always be corrected by having 
a Judge of the Supreme Court sitting with them 
as a circuit court, or, as my friend from Connec- 
ticut calls it, ‘an intermediate court,”’ though I 
do not so regard it. It has always been under- 
stood that an appeal could come directly here 
within a limited time, and it would come with none 
of the armor which will be thrown over the judg- 
ment of the proposed intermediate court. By this 
as ensign it seems to me, you give to the inter- 
mediate court an influence over popular opinion 





which was never contemplated by the Constitu- 
tion, and you give it in such a way as to derogate 
from the authority of the Supreme Bench, which 
| is supposed to be competent for, and which has 
| been organized in reference to, the settlement of 
| grave constitutional and legal questions. 
| I did not intend, at this time, to go evenas fully 
| as I have gone into these matters. I wished my 
friend from Illinois to mention, in the first place, 
| his reasons for the proposition, before answering 
| them. I know that both of us are inclined to set- 
tle upon some system; and I will say to him that, 
if his substitute shal! prevail, I will, in good faith, 
mature it as I best can, by taking it into fair con- 
sideration; and in the committee | would agree to 
refer it to the Senator from Missouri, who is con- 
sidered its friend; or, at any rate, I will promise 
that it shall have no adversary influence to mar it. 
Mr. DOUGLAS. Mr. President, I am certain 
that if it be referred to the Judiciary Committee, 
it will have an impartial, fair, and critical examin- 
| ation, by that committee, and especially by the 
learned chairman. It is with exceeding diffidence 
that I differ from him on this question, or presume 
to express an opinion at variance with his; but I 
am not able to see the force of the objection which 
he makes against what he calls the intermediate 
| court. He objects first, that it will delay busi- 





| ness. Letuslookatthat. Now,acase is decided | 


cuit court, and from the circuit court to the Su- 
oe Court. 
| decided inethe district court, an appeal taken to 


ourt being a tribunal | 
|, to decide merely upon law, you would have that | 


| with a majority against him, his authority here | 
|| would be impaired; his authority there would be 


| garded as dignified enough to take cognizance of 
those great questions which will embarrass the | 
I do not speak | 


not nominated, nor did we confirm them, except | 


g 
| 
| 
| 


| in the district court; an appeal is taken to the cir- | 


Under the substitute, it will be | 


it 
| 
i] 


| 
} 


i] 
| 
| 
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| 
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| when they were members of the 





January 


15, 
Supreme 
f appeals, 
r his Sys. 

Hence, ihe 
€ number of 
{ substitute, 
is Own System: 
he application of 


therefore, under the substitute as unde 
tem, according to his own theory. 

whole objection which he makes to th 
appeals, and the delay, under this 
applies with the same force to h 
and, consequently, I do not see t 


| that argument as against the substitute now pro. 


posed. al : 

Again, he objects that the district jud 
appointed for a local jurisdiction, fe cae oe 
that dignity which would be imposed on them 
oe - proposed court 
of appeals, sitting upon an equality with a Judge 
of the Supreme Court. Let us examine whether 
that be so. Eachof the district judges has bee 
appointed under the existing laws, which provide 
that, on an appeal from his decision to the cireyi: 
court, he shall sit there with a Judge of the Su. 
preme Court, constituting the circuit court, on en 
exact and perfect equality. The decision, thers. 
fore, of the district judge is made, under existino 
laws, equal to the opinion of the Supreme Judes 
when sitting and holding a circuit court. T)\5 
substitute only puts him by the side of the same 
Supreme Judge, with whom he would have 9: 


t | under the system which has heretofore beep jy 
| tion to overrule him; and thus the authority of || 


operation. It does not, therefore, raise him to 


any higher grade. Thedifference which it makes 
is, that it brings up six district judges to sit 


the side of one Supreme Judge, instead of ne 
that Supreme Judge go and sit by the side of those 
six district judges in six different places. They 
are to sit by the side of each other with the same 
authority, with the power to overrule or affirm 
decisions, with the same weight attached to their 


| opinions; but under the old system the Supreme 


Judge would have to hold his court in the six 
different districts, making two terms in each, or 
twelve terms a year. Under this system he goes 
into that one circuit, and all the district judges 
come to him, and they sit together and hold court 
once a year; but their relation to each other 
while holding the court, will be precisely the same 
under the substitute as under the old system. 
The dignity of the two sets of judges remains pre- 
cisely the same; the authority attached to the 
opinion of either remains precisely the same. 
Hence, I do not perceive the force of the argument, 
that we are elevating the district judges to a posi- 
tion higher than that for which they were com- 
missioned, or that we are reducing the Judges of 
the Supreme Court to a lower grade than they 
held by the law under which they were appointed. 

Mr. BUTLER. I hope my friend will allow 
me to put my proposition in its true light? 

Mr. DOUGLAS. With pleasure. 

Mr. BUTLER. I donot think I said what the 
Senator ascribes to me. If I did, it was not what 
I meant. I said that the Senator proposed to con- 
stitute a tribunal of perhaps six judges, with a 
dignity and authority different from what would 
be possessed by'a single judge. 

Mr. DOUGLAS. Thatisan argument in favor 
of my substitute. One point which I make is, 
that the weight of authority in the intermediate 
appellate tribunal which I propose to create is 
greater than in the courts established under the 
old system. Therein consists its advantage; and 
the reason for this I will state. At present, when 
you appeal from the district to the circuit court, 
the appeal comes from the district judge to the 
same judge and one Judge of the Supreme Court. 
There is very little weight of authority in that 
appeal, for the reason that if they differ, there \s 
no decision, and the case is certified to the Supreme 
Court; and if they agree, there was no necessily 
for the appeal. Then, as the matter stands at 
present, there is an appeal from the district court 
to a tribunal which has but little weight of author- 
ity, if any efficiency at all. I wish to change this 
— and to establish courts of appeal cn the 
plan indicated in my amendment, because there 
will be great weight and authority attached to 
the decisions of such a court composed of six dis- 
trict judges, with one Judge of the Supreme Court 
presiding. I think it will stop a great many 4p- 
peals which now come to the — Court, an 
thus relieve that tribunal from having its docket 
crowded with small and unimportant cases. It is 
for this very reason that there is great merit, as | 
conceive, in the substitute over the present system. 

Sir, I shall not take up time in arguing this 
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1859. 
ee 
uestion. I believe the Senate understand dis- 
unctly the principle involved in the vote which is 
about to be taken—whether or not the Judges of 
the Supreme Court shall be confined in their du- 
ties to the District of Columbia, or whether they 
shall go to the circuits in the country? If the 
tute 
= its commitment to the Committee on the 
Judiciary, together with all the proposed amend- 
ments, in order that the bill may be putin such a 
shape as the committee may think it ought to be 
to carry out the principle agreed to by the Senate. 

The PRESIDING OFFICER. i The Chair will 
remark, that the pending question is on the motion 
made by the Senator from Missouri, to strike out 
the third, fourth, and fifth sections, and insert the 
sections he proposes in lieu of them. 

Mr. BUTLER. I understood that we should 
save a great deal of time, by testing this question 
in the way proposed by my friend from Illinois. 
| prefer it on that account, for if the bill is not to 

ss in one form or the other, the sooner we know 
it the better. . 

Mr. CLAYTON. I have felt some difficulty 
in regard to the question before the Senate, in 
deciding between the system proposed by the 
Committee on the Judiciary, and that proposed 
by the honorable Senator from Illinois. I have 
felt the weight of the arguments of the gentlemen 
composing the committee, and I agree with them 
thus far, that the day may come when it will be 
absolutely necessary for us to adopt the circuit 
court system, by increasing the number of the 
circuit judges as they propose. That will be an 
evil day when it does come. I would avoid it as 
long as possible. Their proposition is to increase 
now the number of cireuit judges toeleven. That 
is a startling proposition on its own face. We 
certainly do not wish, if we can avoid it, to enter 
upon such an experiment. Let us put it off as 
long as we can, and maintain a a system of 
judiciary without it. Now, sir, | wish, very 
briefly, to state what,in my own judgment, is the 
best system for us to adopt under present circum- 
stances. Let those who shall come after us, 
when the country shall contain fifty or sixty mil- 
lions of people, legislate for the circumstances 
that may exist then. Let us legislate for the 
country as it is now, and the system which I am 
about to suggest is, in my judgment, amply sufli- 
cient for the wants of the country at this time. 

I would make no new circuit judges. 1 would 
take the district judges, in one or, if you please, 
two circuits, (one, however, I propose,) and I 
would constitute the whole of those judges a court, 
which you might call a court of errors, or a court 
in banc, to decide questions saved and reserved on 
trial before the district judges, either party to 
have the privilege of saving any point which ap- 
peared to him to be important on the trial before 
the district judge, for hearing before that court in 
banc, composed of all the district judges of the 
circuit. I would require this court to be held 
twice a year. I do not make it a sine qua non, 
that a Supreme Court Judge shall or shall not be 
a member of that court of errors or court in banc, 
as you may please to call it; but that court, thus 
constituted, would, in my judgment, be substan- 
tially the primary court. te would be the court 
which would, in the first instance, decide all im- 
— questionsof law. As the gentleman from 

llinois has said, it would undoubtedly arrest, 
as his proposition would, a great many of the 
cases; they would never proceed farther than that 
court, and, consequently, would never troublethe 
Supreme Court of the United States. It would, I 
think, undoubtedly be attended with this result: 
that the Supreme Courtof the United States would 
not be crowded with near as many cases as we 
have now before it. 

Again, sir, this would be a court of the highest 
respectability. 1 think my honorable friend from 
South Carolina, has not properly appreciated the 
standing, and the legal character of those who 
compose the district judges of the United States. 
They were appointed to give opinions on the 
bench, which should have equal weight with the 
Opinions of the Supreme or circuit judge who sat 
beside them. So far as I have the honor of being 
acquainted with them, many of them are among 
the first jurists in the country; and a court in 
bane composed of all the district judges in a cir- 
cuit, would be a court of the highest respectability 
and character, a court to which a suitor would be 








be adopted, as I said before, I shall | 
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| that court. 


| ber there at all. 











perfectly willing in any ordinary case, to submit 


as 4 final appellate court. 
Then, from this court, of course there would be 


| an appeal to the Supreme Court of the United 
|| States. & 


That the Constitution compels us to | 
make the court of last resort, with power to in- 
terveneon every question mentioned in the Con- 


| 
stitution. 


Now, sir, one of the most important principles 


_ to be kept in view in organizing the judiciary any- | 
| where, is this: Sit finis litum. 
| court below the primary court, composed of such | 
| strength and character that the suitors will be | 
content with the decisions of that court, and not | 
| be allured into the court of errors for justice. | 
| That is a miserable system which makes a bad || 
|| court below and offers a man only the remedy of 

/a good court above. 


Constitute the | 


The court below is by far 
the most important court in every system of judi- 


court below a court which should satisfy the 
suitors, so that, unless some very extraordinary 
question of great difficulty on constitutional law 


with the decision of the court below, and not go to 


the Supreme Court of the United States. Surely, | 
such a system as this, such a system as that pro- | 
posed by the Senator from Illinois, would arrest | 


a great number of cases that are now necessarily 
driven into the Supreme Court of the United States. 

Then, sir, if it should have the fortunate effect 
of curtailing the business of the Supreme Court, 
it would prevent the necessity of increasing here- 
after the number of judges of that court. On all 
sides it seems to be considered an evil to increase 
the number of Judges of the Supreme Court. 


| The idea, that which prevails here, and has always 


prevailed here for twenty years, to my knowledge, 
1s, that if you increase the number of Judges of 
the Supreme Court of the United States, you make 
it a debating instead of a deliberative body; and 
therefore you destroy its dignity, its character, 
and its influence in the country. Well, sir, if we 


| increase the number of judges to a very great 


amount, undoubtedly that will be the result; but 
if we should increase the number to twelve, the 
number of judges in England, I should not fear 
that we should thereby impair the usefulness of 
Beyond that | would not go, and at 
present I do not feel disposed to increase the num- 
When the necessities of the 
country shall require it, Congress may be driven 


| to increase the number, perhaps, to twelve; but 


for the present I shall be perfectly contented with 
such acourtas I havesuggested. It is an approx- 
imation to the plan of the Senator from Illinois, 
which, for that reason, I prefer to the plan pro- 
posed by the Committee onthe Judiciary. In the 
hope that when that proposition is adopted in lieu 
of the original bill, it may go to the committee, 
who will take into consideration the whole of 
those suggestions which have been thrown out in 
debate, and report the very best plan they can 
make for us, I shall vote for the substitute. 

Mr. President, I am very apprehensive that the 
sessién is so far gone that we can do nothing 
effective during the time that is now allowed us. 
Let us not, however, because we have not time, 
be hurried into any new untried experiments upon 
a subject of this importance, without great and 
careful consideration. I am opposed to making 
eleven new circuit judges. I think that, though 
that presents relief to the Judges of the Supreme 
Court of the United States, it does not present any 
greater relief to them than the plan I suggest, and 
very little more than the plan suggested by the 
Senator from Illinois. 

It has been well stated in the course of this de- 
bate, by one of the members of the Committee on 
the Judiciary, that the district judges in some of 


the cities of this Union are crowded with business, |, 


and have more than they can transact. I would 
remedy that difficulty wherever it ez ists, by ap- 


making a new district and dividing the business; 
but because we happen to be crowded with busi- 
ness in some of the large cities of the Union, it is 
no reason we should alter the whole system. Add 
new district judges; make new districts where 
they are necessary; and if this proposition to refer 
the whole subject to the committee shall succeed, 
I hope the committee will not forget to take into 
consideration this very idea of increasing the num- 


I would constitute this so as to make the | 








should present itself, the party would be contented | 
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business, and also increasing the compensation of 
the district judges. 


Now, I am not one of those who seek to main- 


tain a system of economy by starving the judges. 
That is the worst economy to which Congress 
could possibly resort. I am for paying the Judges 


of the Supreme Court well, and the judges of the 
district courts well. 
increase the responsioilities and duties of the dis- 
trict judges, | would increase their salaries; and I 
would never be governed by the mere consider- 


If we, by a new system, 


ation of how much the judge did in the course of 


the year, how many cases he actually decided. 


That is not the true rule of compensation; for as 


| 
| 


you abstract a judge from all other business—be- 
cause | hold that a judge should do nothing but 
attend to the business of his office, and engage in 
no trade—as by the appointment you abstract him 
from the pursuits of other men, and all other means 
of obtaining a livelihoed, | would always pay 
|| enough to enable him to lead a studious life when 
engaged in the service of the Government. As 
part of the plan of reform, therefore, which I 
would recommend, ! would say increase the com- 
pensation of the district judges, if you adopt the 
plan of constituting an intermediate court, com- 
posed of them as a court in banc from the decis- 
ions of each district judge below. I shall vote for 
| the substitute, but with the hope and expectation 
that the committee wiil do this. 


Mr. GEYER. Mr. President, I did not antici- 


pate, on these amendments, a general debate rela- 
tive to the merits of the 
Senator from lilinois, and I do not intend now to 
be drawn into that debate; but I will take leave 
here to suggest to the honorable chairman of the 
Committee on the Judiciary, that when he ex- 
presses his determination to oppose all intermediate 
appellate courts, he, in fact, expresses a determin- 
ation to oppose his own bill, and the judiciary 


lan proposed by the 


system as it has stood from the foundation of the 
Government. There always has been an inter- 
mediate appellate court, and the only difference 
between that proposed by the Senator from Illinois, 
and that existing and proposed to be continued 
by the bill of the committee, with a somewhat 
different constitution, is, that one is composed of 
five or six, or a larger number of judges, and the 
other is composed of two; the one limits the ju- 
risdiction of the appellate court—the circuit court 
as it now exists—to $2,000, and the other proposes 
to raise the limit: that is the difference. The 
Senator from Illinois proposes to constitute an 
intermediate appellate court, consisting of a Judge 
of the Supreme Court, and all the district judges 
in the circuit. The system proposed by the 
committee, is to constitute an appellate court in 


| every district—six or seven appellate courts in 


each circuit, according to the number of districts 
there may be in a circuit—composed of two 
judges, a circuit judge, and a district judge. 

I do not think, sir, | have not thought at any 
time, that we can, in the hurry and confusion in 
which business is sometimes transacted in the 


| Senate, draw up amendments which would meet 


| all objections that might be made to the details of 


the measure, and one evidence of it is to be found 
| in the remarks of the honorable Senator frem 


South Carolina in reference to this substitute. 
The substitute, as I propose to amend it, intends 
that the appellate jurisdiction of the Supreme Court 


| shall extend to all cases where the sum in contro- 


versy exceeds $5,000, or where there is a consti- 
tutional question, or the construetion of a law or 
treaty of the United States involved. In such casea 
an appeal or writ of error may be prosecuted 


| directly from a district court as well as from acir- 


| 


cuit court to the Supreme Court. Thatis the shape 
which it is intended the substitute shall assume. 
The details of the system cannot well be explained 
at large until we have something before us at which 
gentlemen can look. Now, if it be the under- 


|| standing of the Senate, that, in the event of the 
pointing an assistant or additional judge, or by | 


ber of district judges where they are crowded with || 


adoption of the proposition of the Senator from 
Illinois ia Committee of the Whole, I may be 
pores to lay on the table the amendments which 

propose, and have them printed and referred to 
the Committee on the Judiciary, so that when this 
system is agreed upon the details of the bill may 
be there arranged, | shall be content to withdraw 
the amendments which I have submitted with a 
view to have a test question at once, if the Senate 
are so disposed, between the two principal systems 
which have been suggested. 
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rent being withdrawn, the question is on the sub- 
stitute proposed by the Senator from illinois. 

Mr. MASON. It is desirable, 1 think, that we 
should have a session for Executive business this 
afternoon, and, therefore, | move to postpone the 
further consideration of the subject until to-mor- 
row. 

Mr. DOUGLAS. Allow me to suggest to the 
Senator from Virginia that we are about to take 
the vote of the Senate on the substitute, in order 
that, if it be adopted, we may recommit the bill to 
the committee. | hope he will withdraw lus motion 
to allow us to take this test vote. 

Mr. MASON. If that be the case, I waive the 
motion. 


Mr. BELL. 


I do not wish to detain the Senate, 


but I understand that the vote which weare about | 


to take is considered a test vote. 
Mr. DOUGLAS. It isonly a test on this prin- 


ciple. 
Mr BELL. 


what I object to. 


I understand that, and that is 

I object to having a test vote 
juetnow. If understand this is to be a test vote, 
whether it is the disposition of a majority of the 
Senate to separate the Judges of the Supreme 
Court altogether from circuit jurisdiction. 

Mr. BUPLER. 
cided that. 

Mr. BELL. I have asked the Senator from 
[Hinois whether he considered that a vital part of 
his system, that the Judges of the Supreme Court 
should preside in these intermediate and appellate 
courts. { wish merely to throw outan idea. My 
inclination of opinion, as I expressed it the other 


No, sir; we have already de- | 


| resolutions which I now send to the Chair, as a 


| tions will be read for information. 


day, is favorable to the general features of the 
es rs of the honorable Senator from Illinois, 





pecause it is more in conformity 
Mr. MASON. 
me. I think itis manifest that the debate wil 
continue. 
Mr. BELL. I should be very sorry to prevent 
a vote being taken, but | merely wish to throw 
out an idea. 


| hope the Senator will indulge 


| vision and direction of such committee as the House order- 
ing the printing of any such document shall! direct. 
| Resolved, That the paper necessary for the execution of || 


provided by the act of 26th of August, 1852, for the obtain- 
; nent of other printing paper. 


Mr. MASON. I should hear the Senator with | 
great pleasure, but | know that others will follow 


him. 
Mr. BELL. That is another thing. 
way. 


y 
Mr. MASON. 
sideration of the bill be postponed until to-mor- 


I give | 


| Clerk of the House of Repretentatives, shall be placed in 


I move that the further con- || 


row, with a view of proceeding to the consideration | 


of Executive business. 


The motion was agreed to. || 


RETURN OF EXECUTIVE COMMUNICATION. 


Mr. MASON. I move that the Senate proceed 
to the consideration of Executive business. 


| 
! 
| 


| have an opportunity of looking at and examining 


this motning, through my instrumentality, may || 


be remedied. 
Mr. MASON. 1 withdraw the motion. 
Mr. BADGER. This morning, soon afterthe 
meeting of the Senate, the President pro tempore 
laid before the Senate certain Executive commu- 
nications, to the character and contents of which | 


| such course. 


I did not pay any attention, and as no other Sen- | 


ator seemed to attend to them, | simply submitted, | 
as each was read, a motion that each should be | 


printed for the use of the Senate, supposing that | 
they were communications such as the heads of , 


Departments had the right to send tous. I find, 
sir, that a communication, on which [ made that 
motion, from the Department of the Interior, is 


se eo a has any authority to send to this body. 
t 


| is a very important matter. It seems to me, from | 


culiy 1s. —__|| listening to its reading, to place large power in the 
Mr. BADGER. I hope the Senator will with- hands of an officer, and desire to see where l 


draw that motion, in order that an error made (| am going before I move in this matter. 


_ the proceedings, has not the power, by his single 


} 


THE CONGRESSIONAL GLOBE. 


The PRESIDING OFFICER. That amend- | the law which requires the Secretary of the Treas- 











ury to make an annual report, or in answer to 
resolutions of the body. I move, therefore, to re- 
consider the vote ordering this paper to be 
printed, to the intent that [ may withdraw that 
motion to print, and that the President pro tempore 
may have an opportunity of returning the paper 
to the Secretary of the Interior. I will not move 
its return, because that might seem to imply a 
censure where, I am sure, no wrong was meant. 
I move, therefore, to reconsider the vote by which 
the printing of the document was ordered. 

The motion was agreed to. 

Mr. BADGER. I now withdraw the motion, 
and hope the President pro tempore will return the 
paper to the Secretary of the Interior, and I ask 
that no notice be taken of it on the Journal. 

The PRESIDING OFFICER. (Mr. Hunter 
in the chair.) That course will be pursued if there 
be no objection. 

There was no objection. 


ENGRAVING OF MAPS AND CHARTS. 
Mr. JOHNSON. As the difficulty which has 


en 


existed in regard to the engraving connected with || 
| the public printing has been settied and arranged 


between the committees of the two Houses, | ask 
that the question may be taken up, and that the 


substitute for those which I offered the other day, 
may be read and passed. 


The PRESIDING OFFICER. The resolu- 


The Secretary read as follows: 


Resolved, §c., That hereafter, when any charts, inaps, 
diagrams, views, Or other engravings, shall be required 
to illustrate any documents ordered to be printed by either 
House of Congress, such engravings shall be procured by 
the Superintendent of Public Printing, under the super- 


any such engraving shall be obtained in the same manner, 
and under the same regulations and restrictions, as are now 


Resolved, That all plates which have been engraved for | 
any document ordered by either House ef Congress, now | 
under the charge of the Secretary of the Senate, or the 


charge of the Superintendent of Public Printing. 


Mr. WELLER. I prefer that the resolutions 


should lie over. i} 


Mr. JOHNSON. I will inquire of the Senator 
from California if he has any particular object in 
asking that they shall lie over? 

Mr. WELLER. My only object is that | may 


them, before I am called on to vote uponthem. It 


Mr. JOHNSON. The Senator, at this stage of 





|| objection, to require that they shall lie over; and, #0 


far as 1 am concerned, I shall not assent to any 
I must ask the attention of the Sen- 
ete to thissubject. Sir, it has been lying over now 
from the last Congress. The same proposition, 
in substance, was then presented, and it has been 
here ever since. Therehas beena full conference 
between the committee of the House and the Com- 
mittee of the Senate on this subject, and there is 
now no difficulty between them in regard to it. 


| Being a matter of urgent public interest, it requires 


immediate action. If the Committee on Printing 


_ of this body is entitled to our confidence at all, it 
not such a communication as the head of a De- | 


| should be considered. 


is, in fact, in the form of a letter from the | 


Secretary of the Interior, in which, on the au- 


thority of certain papers, he recommends certain |. 


appropriations. 


ow, sir, we have had one or two irregularities || 
of that kind heretofore, though they were ar- |, 


rested by the Presiding Officers, and not brought 
to the attention of the Senate. By an oversight 
of the President pro tempore this morning, this 
paper wascommunicated, and, on my motion, an 
order was made for its printing. It is perfectly | 
manifest that no one has a right to communicate 
with either House of Congress, by way of rec- 
ommendation, except the President of the United 
States; and no executive officer has any right 
to send anything here of any kind, except by | 
virtue of an authority of law; as, for example, 


is proper that its recommendations in this matter | 
Every committee which 
has looked into the subject has agreed to the pro- 
priety of this proposition. It has been examined 
by the Committee on Printing of the Senate re- 
peatedly; and, finally, it has been so arranged that | 
all parties in this House, and in the other, inter- 
ested in the matter, are satisfied. I refer, partic- | 


| ularly, to the Secretary of the Senate, the Clerk of 
'the House of Representatives, the committee of | 


the House, and the committee of the Senate. If, | 
now, under such circumstances, a matter of this 
sort, so simple in itself, must again be laid over, 
of course [ shall submit to the will of the Senate; | 
but I mast protest against such a proceeding. The | 
subject has been lying over from the time when it | 
was brought to the attention of this body, some 
three years ago; and if it is not understood by 





' this time, I do not know when it will be. 
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I know that this is a subjeet of ~ 
| insignificance in itself, in the ‘iene ne 
gentlemen, that it does not attract the interest « 
members of this body, and there are few who . 
examine it; but when it comes up under dire: 
stances like these, it may be thrown over oy the 
| pretense of examination, merely for the pur io 

of ee : little delay. I dono dion 
any gentleman with such a design, b - 
will be the effect. = 

I hope the Senate will take up these joint reso}, 
tions, and pass them atonce. When] state here . 
the Senate, upon the responsibility of my official 
position, that they are satisfactery to all Parties 
concerned, and that, in the judgment of the Com 
| mittees on Printing of both Houses of Coneress, 

they ought to be passed promptly, | trust they will 
be agreed to. I hope | may not be compelled acain 
and again to persecute the Senate by calling thei 
attention to them, and by asking them to doa neces. 
sary act, which ought not to be, and cannot be 
passed by, without culpable neglect on our part, 
I ask for the consideration of the joint resolutions. 
and then, if there be objections to them, let them je 
stated, and let the resolutions be voted down, if the 
Senate think proper to do so, and I shall be 
_ relieved from further responsibility in regard to 

them. All I ask ia a vote on the subject. 

Mr. WELLER. I understand that this rego. 
Intion was first read for the information of the 
Senate. I saw that it involved a matter into 
which I had not looked, and I chose to use my 
privilege as a Senator to object to its further con. 
sideration. I apprehend I have an undoubted: 
right to do that. This matter is brought in 
here just at the very moment when the Senate ig 
about to proceed to the consideration of Executive 
business, and some Senators have left their seats, 





| [simply desired an opportunity to look into the 
| subject, because I was called upon to vote on it 


Now, if there were anything unjust or unreason. 
ablein this request, or if the Senate suppose | wa 
| exercising a power which I[ havea right to do under 
the rules for the purpose of delaying the passage of 
these joint resolutions, the remarks of the Senator 


|| from Arkansas would be applicable; but | have 


simply desired an opportunity to look into them, 
| lf | have the power here as a Senator now to 
— the passage of these resolutions until | can 
| look into them, I choose to exercise that right, and 
| Ido exercise it. [ask the Chair now whether, 

under the rules of the Senate, the objection of a 
| single Senator does not necessarily pass this sub- 
| ject over until to-morrow? 
The PRESIDING OFFICER. The Chair will 
| state the question. 

Mr. JOHNSON. Before the Chair decides that 
point, | wish the Senate to understand that these 

resolutions are not now presented here for the first 
time. When they were first presented, they were 
| objected to by the Senator from North Carolina. 
| They were then laid over in consequence of that 
objection. That being the case, they can no longer 
be laid over on such objections. Now, I ask the 
Senate to consider the subject. It was pending 
| during the last Congress, but it has been opposed 
from time to time, and I can get no reason what- 
| ever for the opposition to it. If the Senator from 
California has not examined it, it is no fault of 
mine. Thecommittee have examined it, and they 
ask action upon it. They do not wish to be un- 
der the painful necessity of consuming the time of 
the Senate on such a petty, trifling affair, as this 
oe : comparison with the general business of the 
y. 

The PRESIDING OFFICER. The Chair will 
state the question. The present incumbent of the 
chair was not aware,when the resolutions were sent 
up, that they had been previously read twice in the 
Senate. That, however, being the case, it was 
competent for the Senator from Arkansas to make 
his motion, and a majority can take up the reso- 
| lations. The Senator from California was, doubt- 
less, led into error by the Chair, who said the 
resolutions were read for information, the Chair not 
| being aware at the time that they had been previous- 
| ly read two separate times. It is, therefore, com- 
petent for the Senator from Arkansas to make & 
| motion that they be taken up, and it is for a major- 
| ity of the Senate to decide the question. 

Mr. JOHNSON. I now ask that the resolu- 
tions may be read again, and I hope they wil! re- 
ceive the attention of members of the Senate, 5° 
that they may see how simple, direct, and clear 
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their object is. Let them see whether there are 
any doubts as to their meaning or intention. 





Mr.BRODHEAD. The resolutions have been | 


read; we understand their general purport; and I 


rise for the purpose of making an Inquiry or two | 


of the honorable Senator from Arkansas. 
Mr. MASON. Will the Senator indulge me, 
and allow me to submit a motion to postpone the 


subject, with a view of going into Executive ses- | 


gion’ 

Several SENATORS. 
ret been taken up. 
y Mr. MASON. Then, by general consent let 
them be passed over, or let the Senator withdraw 


We laid aside the judiciary bill, with the 


gion. 


understanding that we should go into Executive | 


session. These resolutions, it is evident, will pro- 
yoke debate, and delay us. 

Mr. JOHNSON. [ have withdrawn this mat- 
ter over and over again, and I cannot do so any 
more. Itrequiresnodebate. Ifgentiemen would 
silow members of committees to discharge the 
clear and distinct duties devolved on them, about 


whi 


conducte! in a much better manner. In regard to 
this question, no person who has any connection 
with itin this House, or in the other, objects to 


the measure which I have proposed. 1 cannot 
withdraw my motion. Id 
tate the honorable Senator if | could. 


m« 
The motion was agreed to; and the Senate ac- 


cordingly proceeded, as in Committee of the | 


Whole, to consider the joint resolutions providing 
for the engraving, lithographing, and publishing 


of drawings, maps, charts, and other papers for | 


Congress 

Mr. BRODHEAD. My friend from Arkansas 
has said, tbat this is a small matter; but, sir, it 
strikes me that it is a matter involving a consid- 
erable amount of money, and a considerable 
amount of power. I do not understand the evil 
which is complained of, and which is to be reme- 


died. These resolutions propose to substitute the | 


Superintendent of Public Printing for the Secre- 
tary of the Senate and the Engraving Committee 


of the other House, for, if | understand the matter, || 


this service is now performed by the Secretary of 


the Senate, and by the committee of the House of | 


Representatives. My friend from Arkansas, on 
behalf of the Committee on Printing, proposes to 
change this system, and to confer the power upon 
the Superintendent of the Public Printing. Why ? 


Has the committee of the House of Representa- | 


tives, or the Secretary of the Senate, neglected or 
refused to do the duty? I should like to know 
how that is. 

My friend from Arkansas has informed the 
Senate that this measure is proposed with the con- 
currence of the Secretary of the Senate. That 
may be, but itis not for that officer to say whether 
he concurs or does not concur inany such-measure. 
[tis his business to execute such orders as he may 
receive from the Senate, and | therefore take it for 
granted that it would be indelicate in him to say 


whether he desired to perform this duty or not. | 


He may be anxiousto get clearof it. The Super- 
intendent of Public Printing has very large powers 
now; he has a great deal of business before him; 
and at the last session we gave him power to 
appoint two additional clerks. Now, if any of the 
gentlemen who have heretofore had this business 
in charge have either neglected to do their duty, 
or cannot perform it as well as the Superintendent 
of Publie Printing, | should like to know the fact. 

Mr. WELLER. Mr. President, during this 
debate I have had an opportunity of looking at 
the provisions of the joint resolutions, and of cor- 
recting an impression which was made on my 
mind by their firet reading. I had supposed that 
they were joint resolutions proposing to take this 
power from the Secretary of the Senate, and to 
vest it in the Superintendent of Public Printing; 
but I find, by the provisions of the resolutions, that 
although this work isto be placed under the direc- 
tion of the Superintendent, his actions are to be 
under the control and supervision of the Commit- 
tee on Printing of the Senate. I do not see, there- 


fore, how this power can be abused by the Super- | 


intendent of Public Printing; because, whenever 
the Senate sees proper to order a chart or a map 
to be published, that work is to be done by the 
Superintendent of Public Printing, under the direc- 


The resolutions have not | 
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| this body. 1 cannot see, then, how any injury or 
inconvenience can result to anyone. The Super- | 
intendent will always be under the direction and 
supervision of the appropriate committee of the 
Senate. That is the whole proposition. 

Now, sir, | have attained what I desired at the | 
outset, the opportunity of looking into the pro- 
visions of the resolutions, because | am not wiil- 
ing to take things here in a generous confidence. | 
Although | have as much respect for the Com- 
mittee on Printing as any Senator on this floor; 
yet, as I have in the past committed some blunders | 


'| in voting for bills for which | ought not to have | 


t |; voted, I desire to have an opportunity of looking | 
his motion, and allow us to have an Executive ses- | | 


before I leap. 

Mr. JOHNSON. Mr. President, if the honor- 
able Senator from Pennsylvania had observed the | 
statements which were made when this subject | 
was before the Senate, on previous occasions, | | 
think he would have had more knowledge of the | 
subject than he seems to have had on this occa- 
sion. In the first place, the resolutions do not | 
propose to interfere with the rights of any com- | 


|| mittee, either of this body or the other House. In | 


-h there is no doubt here, business would be || 


I should be glad toaccom- | 


| the meetings of the joint Committee on Printing | 

| of the two Houses, that was a matter of contest, 

and it was feared by some members of the House 
committee that they would be treated with disre- 

| spect; or they thought, at least, that the usefulness 
of their committee would be impaired, and that 

| thereby the committee might itself be annulled. || 


| That difficulty, however, has been satisfactorily || 


‘| and make contracts i gard to business | ; : ; 
. a ee pear | from the Department of State, in compliance with 


| settled; but we havestricken out of the resolutions || 
that provision authorizing the committee to step || 
| outside the Halls of Congress and enter into a || 
contract with individuals for the work. When || 
| you admit the power of a member of this, or the |, 
| other House, to walk out of the Halls of Congress | 


| transactions, involving the expenditure of money, | 
you subject him to a degrading business, if not to | 
one which may lead to corruption, from favorit- || 
ism if not from worse considerations. Now, sir, 
that was one evil which we designed to prevent, || 


|, not that any such thing had ever taken place, but 


| 


| 


| I present it merely as a consideration which | 
would strike the mind of gentlemen at once, as a | 
| temptation which ought to be removed. 
As matters stand, at present,a book containing | 
maps and charts, which is ordered to be printed, | 
is put in the hands of one committee, as far | 
as the engraving is concerned, and into the hands | 
| of another committee as far as the printing is_ 
concerned. In the Senate, the Superintendent of || 
| Public Printing takes charge of letting printing | 
contracts, and the Secretary of the Senate takes | 
charge of letting engraving contracts. In the | 
House of Representatives, the Committee on Print- | 
| ing takes charge of that printing which goes to | 
| the Superintendent of Public Printing, and the |) 
Committee on Engraving takes charge of the || 
| engraving. [In the Senate, the Committee to | 
| Audit and Control the Contingent Expenses of 
| the body settles the bills, and adjudicates and 
determines the validity of the contracts. 
Thus the whole matter is in great confusion, so | 
| that if you make an order at this session for doc- | 
uments to be distributed to the people, when do | 
you getthem? Why, sir, as to a very large por- || 
tion, you do not get them at all; and instead of 
their being printed during the session of Congress 
at which they are ordered, and being delivered to | 
| members for distribution during that session, they 
are not completed sometimes until the next Con- | 


|| gress thereafter; and then the President of this | 


| body, and the Speaker of the House are called | 


,| upon to decide whether books, which were ordered 


| for distribution by previous Congresses, belong to 
the members of the Congress ordering them, orto | 
those who are members of Congress at the time | 
they are completed who did not order them, and 
who perhaps never would have ordered them, and | 
who may not distribute them. 
| Theobject of these joint resolutions was to con-— 
| centrate this business as nearly as possible in the 
hands of a responsible officer, so that it should 
| be done promptly and rapidly, and the public doc- | 
| uments delivered during the session of Congress, | 
if possible, but at least before the next Congress | 
|| should assemble. That has not been done here- | 
| tofore; it is to be hoped that, by means of these | 
|| resolutions, it may be done hereafter. Ifthey be not | 
to, I shall have a service thrown upon me, | 


tion and control of the Committee on Printing of |! as a member of the Committee on Printing, which | 
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is a troublesome and unwelcome one at best; but 


I will try again, and see whether it cannot be done 
in the future. I hope, however, that this remedy 
will be applied now. 

The PRESIDING OFFICER, (Mr. Banveer.) 
The Chair understands that the Senator from Ar- 
kansas proposed as a substitute for the joint reso- 
lutions, those which have been read. 

Mr. JOHNSON. Yes, sir. 

Mr. CASS. I donot know howit is with other 
members, but I can say for myself that I have 
only received a smal! part of the second volume of 
the Patent Office report for 1853. There is an in- 
tolerable delay somewhere. The President's mes- 
sage ought to go to the country soon after its 
delivery. It loses much of its value by delay, and 
yet we do not getit for distribution until six months 
or a year after it is sent to Congress. 

The amendment offered as a substitute, was 
agreed to; the joint resolutions were reported to the 
Senate as amended, and the amendment was con- 
curred in. The joint resolutions as amended, were 
ordered to be engrossed for a third reading, were 
read a third time, and passed. 

EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and 

‘he Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpar, January 15, 1855. 
The House met at twelve o’clock,m. Prayer 
by Rev. Henry Sticer. 
The Journal of Friday was read and approved. 
The SPEAKER laid before the House a report 


law, showing the number of employees in that 
Department, pay, &c.; which, on motion by Mr. 


| Houston, was laid on the table, and ordered to be 
| printed. 


Also, a communication from the Secretary of 
the Treasury, submitting additional estimates of 
appropriations for the Territory of Kansas; which, 
on motion by Mr. Houston, was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication from the Department of 
the Interior, submitting a statement of additional 
estimates for appropriations for the Indian ser- 
vice; which, on motion by Mr. Hovsron, was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

Also, a communication from the War Depart- 
ment, transmitting a statement of the expenses of 
the military establishment during the year 1854; 
which, on motion by Mr. Howsron, was laid on 
the table, and ordered to be printed. 

Also, a further communication from the War 
Department, transmitting a statement of the ex- 
penses of the national armories, &c., for the year 
ending the 30th June, 1854; which, on motion by 
Mr. Haven, was laid on the table, and ordered to 
be printed. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled an act for the 
relief of the administrator of Thomas Wishart; 
which thereupon received the signature of the 
Speaker. 

Mr. HUNT, on leave, introduced the following 
resolution; which was read and adopted: 

Resolved, That the Secretary of War be instructed to 
report to this House whether any, and, if any, what mili- 
tary defenses are necessary at Proctor’s Landing, at the 
terminus of the Mexican Gulf railway, in Louisiana, for 
the protection of the counuy. 

Mr. WALLEY, in pursuance of previous no- 
tice, introduced the following bills; which were 
severally read a first and second time, and referred 
to the Committee on Commerce: 

A bill making an appropriation for continuing 
the sea-wall for the protection of Greet Brewster 
Island, in the harbor of Boston, Massachusetts. 

Also, a bill making an appropriation for the re- 
pairs of the seul on Deer Lending and Low- 
ell’s Island, in Boston harbor, Massachusetts. 

Mr. MILLER, in pursuance of previous notice, 
introduced a bill making appropriation to con- 
tinue the improvements on the Ohio and Missis- 
sippi rivers; which was read a first and second 
time by its title, and referred to the Committee on 
Commerce. 
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Mr. STANTON, of Tennessee, in pursuance 
of previous notice, introduced a bill ‘* to incorpo- 
rate the Library of the Columbia Fire Company 
of Washington city;’? which was read a first and 
second time by its title, and referred to the Com- 
mittee for the District of Columbia. 


QUESTION OF PRIVILEGE. 

Mr. LETCHER. I rise to a question of privi- 
lege. Aschairman of the select committee, en- 
gaged in the investigation of the Colt case, and 
other matters referred to in the resolution organ- 


izing that committee, | desire to submit a report, | 


which will bring before the House questions of 
some interest and importance, as, | think, affect- | 
ing the rights and privileges of the body. 
that the report may be read at the Clerk’s desk. 

The report was read, as follows: 

The committee appointed on the 
last, “to inquire whether money has been offered to mem- 
bers, or other illegal avd improper means used to induce 
members to aid in securing the passage or defeat of a bill to 


*xtend Colt’s patent for seven years; and also, whether | 
money has been offered to members, or other illegal or im- | 


proper means used, either directly or indirectly, to secure 
the passage or defeat of any bill before Congress, and that 
the said committee shall have power to send for persons 
and papers, with authority to examine witnesses on oath,’’ | 
beg leave to report, in part: 
That in discharge of the duties imposed on them by | 
order of the House, they caused several witnesses to be 
summoned, and of the number so suinmoned, was W. B. 
Chase. In obedience to the first summons, he appeared 
before the committee, and refused to answer various 
questions propounded, and which will be found in the pro 
ceedings of the committee, accompanying the report No. 
353, presented to the House on the 3d day of August last, | 
pages 81, 82, and 83. | 


I ask | 


10th day of July | 


THE 


Your committee further report, thaton the 16th day of || 


this month they caused the said W. B. Chase to be again 
summoned to appear on Monday, the 18th instant, before | 
them, to testify further on the subject on which he had | 
been previously interrogated. The Sergeant at-arms made | 
the following return onsaid summons: ‘*Served, by per 
sonal notice this 16th day of December, 1854;”’ and the said 


Chase having declined to appear, in obedience thereto, the || 


following resolution, submitted by Mr. Zouiicorrer, was 


unanimously adopted by this commitice: 1] 


Resolved, That the committee call the attention of the 
Houve to the facts heretofore reported, in relation to the 
testimony of Mr. W. B. Chase, given before the com- 
mittee on the 29th and 31st July, 1854, and that they report 
to the Llouse the facts in relation to the repeated subse- 
quent ineffectual efforts of the committee to induce Mr. 
Chase to appear before them and further testify. 


Mr. LETCHER. Since the return which is | 


referred to in that report, the Sergeant-at-Arms || 


has madea fuller return, which I send tothe Clerk’s | 
table to be read: 
The return was read, as follows: 
Orrice SERGEANT-aT-ARMS, 
House or Rers. U. 8., December 27, 1854. 
Hon. Jonn Lercuer, Chairman of Select Committee: 
Sir: On the 16th instant, in obedience to an order of the | 
House of Representatives, made at the instance of the select | 
committee on the subject of alleged improper means used 
to procure the passage or defeat of a bill to extend Colt’s 
oo or other bills before Congress, I served a summons, 
y personal notice, upon W. B. Chase, Esq.,to appear and 
testify before the committee on the 18th instant. A second | 
summons for the same person was placed in my bands on 
the 18th, requiring him to appear on the 20th instant. This 
i was not able to serve in season, as, notwithstanding dili- | 
gent effort made by myself and deputy, we could not find | 
him until the morning of the 20th, after the committee had 
gone into the session, and when the House was about to 
assemble. I then saw him in the Hallof the House of Rep- 
resentatives, and, reminding him of the previous service of 
summons, was about to serve the second, (although it was | 
then too late to answer the purpose of the committee, if they | 
desired to examine bim on that morning,) when he stated 
that he declined to appear before the coinmittee. 
Very respectfully, your obedient servant, 
A. J. GLOSSBRENNER, 
Sergeant-at-Arms, House of Reps. U.S. 
| 
Mr. LETCHER. Mr. Speaker, very shortly | 
after this committee organized during the last ses- 
sion of Congress, we proceeded to summon various 
persons to appear before us, to testify in regard to 
matters submitted to us, and charged by the reso- 
lution of this House. Of the number so sum: 
moned, many of them refused to answer the 
questions propounded by the committee, and our | 
time being short at that particular period of the 
session, and the committee desiring to go as far 
into the investigation as possible, we declined to 
bring the matter to the attention of the House. 
Among others was this gentleman, W. B. Chase, 
and his testimony will be found on the 81st, 82d, 
and 83d pages of the report of the committee, and, 
perhaps, to a correct understanding of this matter, 
it would be well to have his testimony read at the | 
Clerk’s desk. 


The testimony was then read, as follows: 
Mr. W. B. Chase, being duly sworn, testifies as follows : 





or attorney, or otherwise, to aid the passage of Colonel 
Colv’s application before Congress for an extension of his 
patent? 

' Answer.—Farly in the session Colonel Clemens reminded 
me of the intimacy that had existed between Colonel Colt 
and myself, and asked me if I would assist him (Clemens) 
in furthering Colonel Colt’s interests. I replied, I would 
do so cheerfully. 

Question by Mr. Eliot.—Whether or not were you re- 
tained for that purpose ; and if so, will you please state the 
service which you were to render, and the compensation 
paid or to be paid, and whether or not that compensation 
was absolute or contingent ? 

Answer.—I was not retained. The kind of service was 
not designated. No rate of compensation was named. 
No allusion was made to compensation at all. 

Question by Mr. Elist.—Will you state in what way, if 
at all, you have rendered aid to Colonel Clemens in prose- 
culting the application for that extension ? 

Answer.—By addressing communications to some of the 
members of Congress with whom | am acquainted, stating 
what I knew to be facts, in order to controvert statements 
which I knew to be false, which were industriously circu- 
lated by the opponents of Colonel Colt. The communica- 
tions I refer to were in form of letter. 

Question by Mr. Eliot.—Do you know, or have you rea- 
son to believe, that any gift of any kind has been made or 
offered to any member of Congress by Colonel Colt, or any 
one acting in aid of his application ? 

Answer.—! do not, sir. I have heard Colonel Clemens 
say he has distributed some pistols, and was sorry be had 
not more to distribute, in order that the arm might be 
thorougiily understood. 

Question by Mr. Eliot.—Will you name the persons to 
whom such pistols have been given ? 

-Answer.—I do not know, sir; Colonel Clemens did not 
say. 

Question by Mr. Eliot.—Will you say whether any com- 
pensation has been made to you, and what, and by whom? 

“Answer.—None has been made to me whatever. 
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Question by Mr. Eliot.—Have you been employed by | 


Colonel Clemens, in relation to the Colt patent, in any 
other way than as you have stated? 

Answer.—N one, sir. 

Question by Mr. Eliot.—Do you know, or have you rea- 
son to believe, that any improper or unlawful means have 


been used by any pers affec » vote the action of || . 7 
een Uset Sy Day pabeue te Rivet She Fuse or He aruee || enh Mie al George Steers, I feel it due to him, 


any member of the present Congress in aid of, or in opposi- 
tion to, any bill now pending, or whichhas been pending, 
before Congress during the present session ? 

Answer.—I do not know yet. [ have reason to believe, 
and in afew days shal! possibly know positively, that votes 


were made for the Nebraska bill in consequence of a con- | 
| tract to build one of the six steam-frigates being given to | 


George Steers, of New York. 
present. I cannot give the names yet without occasioning 
trouble to parties who are not interested. The person from 
whom I got my information is not here. I do not know, 
positively, where he is. 

Question by Mr. Eliot.—Will you state the name of the 


person from whom you obtained the information which 
you have ? 


/Ainswer.—If I decline to answer that, it is more with the | 


view to further the investigation than to retard it. I must 


| decline it. 


The witness was requested to withdraw whilst the com- 
mittee decided whether an answer should be insisted upon 


to the last question ; which was decided in the affirmative, | 


and the clerk directed to notify the witness that he shall 
come prepared to answer the question on Monday morning 
at nine o'clock. 

The committee then adjourned to Monday morning at 
nine o’clock,. 

Monpay, July 31, 1854, 

The committee met pursuant to adjournment. 
all the members. 

Mr. W. B. Chase again appeared before the committee, 


and the last question of Saturday being repeated to him, he 
makes answer as follows: 


Present, 


Answer.—I am sorry that you have forced me to appear || 
|| discourteous, but I must still decline. 


Question by Mr. Eddy.—Will you state the facts upon 
which your reasons for believing that votes were improp- 
erly made for the Nebraska bill are founded, in consequence 
of a contract to build one of the six steam-frigates with 


George Steers, of New York, as stated in a furmer answer? || 


-Inswer.—The facts are nothing more than that I was 
informed such was the case. 

Question by Mr. Eliot.—Have you any knowledge in 
regard to any improper means used to affect the vote or the 
aciion of any member of the present Congress upon any bill 
which has been pending during this session, except as you 
have stated? 

-“inswer.—I have not, sir. 

Question by chairman.—To what members of Congress 
did you address the communications referred to by you? 
State the substance of those communications, and the time 
at which they were sent. 

Answer.—I{ retained no list of the gentlemen to whom I 
addressed such communications; they were sent at various 
dates. The substance was a mere statement of facts to 
disprove the assertion of the opponents of Colonel Colt, 
that he had acquired large benefits from his invention. 

Question by .hairman.—Do you know, or have you rea- 
sou to believe, that any Senator or Representative in the 


| present Congress has received, or been promised money, 


| 
} 
| 


} 


Quesiion by Mr. Eliot, —Have you been engaged as agent 


or a loan of money, or stock, or other thing of value, either 
directly or indirectly, for his aid, favor, or influence in 
behalf of any patent bill or railroad bill, or that he has had 
notes indorsed, or proposed to be indorsed, by any appli- 
cant or any person interested in such bills? 

Answer.—I do not know, nor have [ any reason to bé- 
lieve that any favors have been granted or promised. 

Question by chairman.—Do you know, or bave you 
reason to believe, that any Representative or Senator inthe 
present Congress is interested as partner, stockholder, or 
otherwise, in any patent bill or raifroad bill which is now 
pending, or which bas been before the present Congress ? 


That is all [ can say at || and sole purpose of building one of them. Nota 


| dollar passes through his hands for any purpose 











| Answer.—I have reason to believe that the Hon. L . 
Cass is a stockholder in the Oakland and Ottawa salieene 
Question by chairman.—State the reasons on which — 
belief is founded as to the interest of General Cass aa 
railroad ? , onid 

Answer.—I was so informed by John H. H 
recent Mayor of Detroit, and by other persons fom ai » 
gan, whose names J do not now remember. — 

Question by Mr. Eliot.—If, before the committee sha! 
be discharged from this investigation, you ascertain ~ 
material facts upon matters concerning which you ba, 
been asked, will you furnish such facts to the committer > 

Objected to by Mr. Eddy, as placing the committee in the 
attitude of asking a favor of the witness. ” 

Upon the question, shall the question be put? the ay 
and noes were as follows : ve 
|  Ayes—Messrs. Letcher and Eliot. 

Noes—Messrs. Eddy, Zollicoffer, Ruffin, Thurston and 
Wheeler. P 

So the question was not put. 

Question by Mr. Ruffin.—When you were spoken to | 
Colonel Clemens, and requested to aid in procuring ih 
favorable action of Congress on the Colt patent exten: 
did you expect to receive a compensation ? 

Answer.—I did not. 

Question by Mr. Ruffin.—Do you expect to receive , 
compensation of any kind, either directly or indirectly, fo, 
your services in behalf of Colt’s patent extension? ~’ 

Answer.—I do. 

Question by Mr. Ruffin.—Is that compensation to be 
certain or contingent ? 

Answer.—I should expect it to be certain. 

Question by Mr. Ruffin.—Has a reporter’s desk been 
assigned you in the House of Representatives ? 

Answer.—It has, sir. 


Mr. LETCHER. If my friend from New 
| York wants to put a question, 1 will hear hin 
with pleasure. 
Mr. WALSH. I ask the gentleman whether 

_ this person, Chase, was notified to appear before 
the committee, and again refused ? 

Mr. LETCHER. So the Sergeant-nt-Arms 
reports. } 

Mr. WALSH. Well, Mr. Speaker, as a per. 





Januar 15, 





Cnsion, 


as well as to myself, to say a few words in revard 
to the testimony which has just been read. In the 
first place, George Steers never got a contract to 
build one of these six steamers. George Steers 
was appointed a naval constructor for the special 


connected with the ship. He has not the pur- 
chasing of a pound of nails—neither does he want 
it. He receives $2,400 a year, and pays some 
$3,000 for a ship yard, which he has absolutely 
abandoned up to the present time, so that he 
might be enabled to do full justice to the Govern- 
ment, and to his own reputation. That ship was 
not givento him through any influence brought to 
bear by any one—but as a high and just tribute 
to his own matchless genius. It was given to 
him as the architect of the world-renowned 
| ** America,” and the modeler of the Collins and 
| other celebrated steamers. To the immortal honor 
of the Secretary of the Navy, be it said, it is the 
first instance in the history of the nation, where 
| the claims of humble and unobtrusive merit have 
| been recegnized in preference to pretensions, 


wealth, and influence. The result, sir, will amply 
' vindicate the wisdom of that decision. Had wealth 

and influence controlled the selection of a builder 
| fur that ship, George Steers would have been the 
last man among all the applicants to have got her, 
and the country would have been deprived of the 
signal advantages which it will now derive from 
his honesty and transcendent skill. ; 

Sir, I cannot permit-the present opportunity to 
pass without stating that there are a number of 
miserable, scribbling lazaroni, who hang about this 

| Capitol—fellows who modestly pretend to be reg- 
| ular correspondents for newspapers throughout 
| the country, but who, in reality, are utterly inca- 
pable of properly writing a soap boiler’s adver- 
tisement, (great laughter;] rascals, sir, who would 
not be employed by any reputable paper in the 
| country at five dollarsa week. A wretched set of 
| petty larceny miscreants, who go about here levy- 
ing contributions and black mail on every man 
who comes to Washington on business; basely 
pandering to the vanity of the weak portion of the 
members of this House, with the view of control- 
| ling their votes in favor of some of the vile schemes 
in which they are employed, and slandering the 
ablest and purest men in it, because, with be- 
coming self-respect, they indignantly spurn their 
loathsome acquaintance. ; 

Who is this fellow, Chase, for instance? this 
repulsive, sensual looking big beast? [Loud and 
prolonged laughter.} You all know him, and 
entertain, if you do not express it with 
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oe itigated contempt for him, || Mr. FLORENCE. What is the nature of it? | 
freedom, the same unmitiga P : The SPEAKER. It is addressed in respectful | Commons, has been this very question of privi- 


and others uf the same tribe, that I do. His dis- || 
emily, in Indianapolis, must be, and is, known || 
to every member of the Indiana delegation upon | 
this fl or. ms P ib | 
| am positively surprised, although I attribute | 
it entirely to the almost culpable benevolence, and 
sod nature of the Speaker, that these bogus cor- | 
respondents, these disguised and depraved lob- | 
byers should be suffered to pollute this Hall by 
their presence. To members they are worse than | 
a nuisance, and to the legitimate reporters of the 
House, they are, constructively, a disgrace; and, 
in respect to this House, I trust that the Speaker 
will not only rid us of this fellow Chase, but also 
of that whole fraternity, as I have been afraid to | 
bring an overcoat into the Hall and leave it hang 
outside the bar of the House while they are about. | 
ughter. 
OM. PETCHeR. Mr. Speaker, I regard this 
as a matter of great importance to the Hlouse—as | 
one deserving to be seriously and carefully con- 
sidered. The House will recollect that, in answer 
to one of the questions, this Witness stated dis- 
tinctly that he had reason to believe votes had been 
influenced in favor of a particular measure, which 
had created a great deal of excitement here and 
throughout the country. Well, sir, he declined, 
at that time, to give the House this information 
on the ground that he had not the facts so posi- 
tively ascertained that he could undertake then to 
explain them without running the risk of defeat- 
ing the object which the committee had in view in 
this investigation. That occurred on the 30th day 
of July last. When the committee resumed their 
labors this session, this witness was one of the | 
earliest directed to be summoned to appear before || 


i} 


us, in order that he might testify in regard to this || 
matter, and furnish the House with information 
which he told us, at the time of his examination, 
he expected to be able to furnish in a few days. 
He declined to appear to answer to the summons; 
and in consequence of this fact, the committee have 
been brought to a halt. It is impossible for us to | 
proceed with this investigation if we cannot com- 
pel the attendance of witnesses before us, whom 
we regard as important, and who, at least, have 
given indications on previous occasions that they | 
possessed knowledge bearing directly on the mat- 
ters referred to us for investigation. 


ful and atrocious conduct towards his own || language. 


|| name of the individual who can testify to the matter alluded 
|| to. 


|| port be laid upon the table. Let the committee 
| go on with their investigations. 

| Mr. LETCHER. There is something more 
|| with regard to this matter. 
|| been summoned before the committee twice. 


|| to appear, a 


|| answer now, and what is to be done. 
|| Suppose the gentleman intends to punish him for 
|| what he has already done. I hope the House will | 
|| take no other step in the matter; and I am glad 

|| this has occurre 


|| question o 


Mr. LETCHER. I hope it will be read. 
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Tenet have occupied the attention of the House of 


It led to great difficulty there, and I would 
uggest to my colleague, (Mr. Lercner,} that if 


The SPEAKER then proceeded to read as || he intends to make any point in the matter, he 


\| follows: 


* T have no objection to furnish the committee with the | 


If they can compel his attendance, let them do so. 


“W. B. CHASE.” 
Mr. STEPHENS. I move, then, that this re- 


This individual has 
He 


|| has known the purpose for which he was sum- 


|| committee. 


Mr. STEPHENS. Well, sir, he says he will 
I do not 


testimony upon this subject; and it is very likely 


|| that, when he comes to name him, it will turn out 
| to be somebody dead, or probably gone beyond 
|| the seas. 


Mr. LETCHER. 


Georgia seems to think it states. I do not under- 


|| stand him to say that he will appear before the 


committee at all. But he rather bids defiance to 
the committee than otherwise. He merely pro- 


I should like to know exactly 


| moned, and 7 he has refused, on both occasions, | 
though he was treated respectfully on 


the previees exeesione-when Ne wae belies the me to interrupt him, I should like to put a question 


nomaeg pind | the Journal, then it will place this individual in 


| powers of the House. 
| regarded as a mere suggestion of the Chair, com- 


1 do not understand the let- | 
| ter of Mr. Chase to state what my friend from 


| 


should look to it, and see what the legal regula- 
tions are upon which the matter should rest; be- 
| cause, if this House, under the impulse of the 
|, moment, should undertake to pass an informal 
| resolution, outside of positively defined law, they 
| might do a great wrong and area 


Suppose the witness should refuse to appear, 


|| what are you to do with him? Punish him for 
contempt? 
me the law authorizing it. 


I should like any gentleman to show 
And if he can show 
me the law authorizing it, I should like to know 
what is the penalty of that law? Would you 
send him to jail, or immerse him in damages? 
Mr. MILLSON, If my colleague will allow 


to the Chair, which I think bears somewhat upon 
the argument of my colleague. I desire to know 
whether the communication of Mr. Chase is to 


| be regarded as a communication to this House, 


to be entered upon its Journal, or whether we are 


to prevent the necessity of any only to consider that the Speaker, in the exercise 


| further ——. for, as I have said, a very grave 
constitutional power is involved. I | 

/am not prepared to say that this House has the | 

|| power to punish this individual. 

| that the matter has taken the turn it has. 

|| Chase says he will name the person who can give 


of his rights as a member, presented the contents 
of a communication, intended to be addressed to 
him? because, sir, if the communication is con- 
sidered as before the House to be entered upon 


such a position of antagonism to the committee 
as may make it necessary for us to proceed with 
more caution in determining the extent of the 
If, however, it is to be 


municating the willingness of the party to answer 
the question, then it presents a different question. 

TheSPEAKER. The Chair would not under- 
take to decide how the communication should be 
treated by the House. It is addressed, not to 


‘|| Linw Boyp, but to the Speaker of the House. 


how we are to understand what he has said at last. | 


I ask the Speaker again to read the letter. 

The SPEAKER. The Chair will call the at- 
tention of the House to the fact that there are cer- 
tain words in the note which are underscored. It 


| 
| 
' 
| 


| 


| 


. . || Under the circumstances and without a moment’s 
poses to furnish the name of a witness—not to | 


|| come before the committee himself and testify, as 
| I understand him. 


|| reflection, the Chair supposed that the attention 


of the House should be called to it, and the House 
should determine whether it should be read, or 


|| what disposition should be made of it. 


Mr. BAYLY. There is no individual in this 
House, as I am sure the individual now occupying 
the Chair knows— 


It is also important, in another point of view, 
that we should be able to require from those who 
appear before us, answers to questions calculated 
to furnish the House with information in regard 
tothe manner in which bills are passed in this 
body. 
saan of witnesses, and of requiring them to 
detail what they know in regard to these matters, 
the committee had as well be disbanded. It was 
in consequence of these difficulties that [ was 
directed to present this report to the House, and 
toask for its action. 
of the precedents, but [ find no instance in which 
this matter has been settled by the action of the 
House of Representatives. Some years ago, a 
committee was raised here, by Mr. Stanly, of 


North Carolina, for the purpose of investigating | 


certain matters which he regarded as important. 
Two witnesses appeared before that committee, 
and declined to answer questions on the subject. 
The facts were reported to the House, and after 
some debate, the matter was left without any defi- 


nite action on the part of the body—without | 


defining the duties of members, or prescribing, or 
settling, the powers of the House, and of the com- 
mittees under it, ' 

In discharge of our duty we report these facts, 
and ask the House to take such action as will 
enable us to proceed with the investigation. 

Mr. STEPHENS, of Georgia. This question, 
Mr. Speaker, involves a very grave one, of very 
grave constitutional power. I should like to in- 


quire of the gentleman from Virginia, who makes | 


this report, what he proposes that the House shall 
do in the matter? What does he propose to do, 
supposing this individual atill refuses to appear 
before the Committee ? 


The SPEAKER, (interrupting.) If the gentle- | 


man from Georgia, will allow the Chair, he has 
this moment received a note from W. B. Chase, 


which, perhaps, it is his duty to read, if the | 


ouse desire to hear it. 
(Cries of ‘No!’ ** No!” and ** Yes! ’’J 


Without some means of securing the | 


I have been looking at some || 


| weniies ; | Mr. CLINGMAN, (interrupting.) Will the 
“T have no objection to furnish the committee with the | gentleman from Virginia allow me to makea sug- 
name of the individual who can testify to the matter || gestion merely? I urderstand that to-morrow the 
| alluded to. If they can compel his attendance, let them do | debate on the Pacific railroad is to be closed, and 
50.” some gentlemen desire to discuss the subject to-day. 
The Chair will take occasion to state that he | It is the last —. This being a privileged qnse> 
does not recognize the right of any person, not a || tion, I take it that it will come up in the morning 
member of Congress, to address letters to the | hour, and the gentleman from Virginia, and others, 
House upon matters under discussion; but as this || will have time to look into the question, for it is 
seemed to be directly in point, he thought it proper | an important one. 
to leave it tothe House tosay whether they would || Mr. BAYLY. 
receive it. | understand it now. 


Mr. LETCHER. Then that communication ! Mr. CLINGMAN. 


Ido not want to look into it, I 


I thought the gentleman 


| is nothing more nor less than this: He intimates || expressed some doubt as to the extent of our 


that it is not in the power of the committee to || power. 
|| compel the attendance of the person whose name || Mr. BAYLY. No, sir, I beg your pardon. I 
he proposes to furnish. He tauntsthe committee, || expressed no doubt. 
Soi ieuman them the House, with their inability | r.CLINGMAN. My object is to terminate 
| to compel witnesses to attend, and to answer ques- | this debate, for the present, by moving to go into 
|| tions when they do attend. That is the whole || the Committee of the Whole on the state of the 
|| amount of the matter. | Union. Will the gentleman allow me to submit 
| Mr. BAYLY, of Virginia. Will my colleague || such a motion? 
| permit me a moment? || Mr. RICHARDSON. I would say to the 
Mr. LETCHER. I have nothing more to say, | House that there are some matters which it is im- 
| though I may offer a resolution before the matter | portant to attend to before going into committee, 
is disposed of. | this being Monday. I| have a proposition to sub- 
Mr. BAYLY. When we undertake to con- | mit, to set apart some days for the consideration 
sider a question of this character it is important | of Territorial business. It has not been yet done. 
that we should see to whatend it willtend; wehad _ It has been usual to do it before thia period of the 
better see where we are going to land. When I | session. 1 desire to submif that motion to-day, 
commenced the study of law my preceptor told || because then if it is objected to, 1 can move to 
me that whenever | was amar to ina case, | || suspend the rules. 
should inquire first, what isthe action? Next,|| TheSPEAKER. Does the gentleman from 
what judgment do you want? Andif youcannot | Virginia yield to the gentleman from Illinois? 
eo remedy you want, what is the remedy?,| Mr. BAYLY. No, sir. I will say to the 
ell, sir, | have always found that a good rule || House at once, that I want no time for consider- 
through life. ation upon a question of this sort, for I think I 
Now, what is the action wanted here? What || understand it. ButI am told that my friend from 
_is proposed? Is there any law to meet the case? || Georgia [Mr. Steruens) wishes the floor in Com- 
i If there is not, what is to be proposed to meet || mittee of the Whole, and that other gentlemen 
| the case? I do not see my way clear. I think it || also desire to speak, and that there is but little 
would be well for gentlemen to look into the || time left. I will, therefore, yield the floor with 
fore of the House before they proceed further. || the understanding that | retain it for to-morrow 
n England, one of the most difficult questions |! morning. 
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Mr. McDOUGALL obtained the floor. 

Mr. HOUSTON. If the gentleman from Cali- 
fornia will permit me, I will suggest that some 
order should 
come to as to the length of to-day’s session. Some 
time has been unfortunately lost, and I suppose 
we could, by agreement, remain in session until 
late this evening, or have an evening session in 
committee. 


Mr. McDOUGALL. I think myself that it is 


necessary that there should be an evening session, || 


in order that the discussion on the bil! under con- 


sideration may be completed by gentlemen who | 


are prepared to engage in it. 

The SPEAKER. The gentleman from Vir- 
ginia (Mr. Bayxy] did not yield the floor to the 
gentleman from Illinois, [Mr. Ricnarpson,} but 
yielded for a motion to go into committee. Is it 
the pleasure of the gentleman from California that 
the gentleman from Illinois be allowed to submit 
his motion? 

Mr. RICHARDSON. If it gives rise to any 
discussion, I will withdraw it. 

Mr. LETCHER. I wish to make an inquiry 
of the Chair, in order that we may understand 
the position of this matter. If the House goes 
into committee now, will this question come up 
to-morrow morning? 

The SPEAKER. Asa matter of privilege, it 
will come up at any moment in the House. 

Mr. RICHARDSON. It has precedence over 
everything. 

Mr. HOUSTON. Would it be competent for 
us, by general consent, to agree to take a recess 


in committee from three to six, or half past six | 


o’clock this evening? 

(Cries of ** No!” “No!” 

Mr. McDOUGALL. I yield to the gentleman 
from Illinois. 


Mr. RICHARDSON. I move that the 29th, 


30th, and 31st of this month, and the Ist of Feb- | 


ruary, be set apart for the consideration of terri- 
torial business. 


Mr. HOUSTON. What days of the week are 


those? 

Mr. RICHARDSON. 

Wednesday, and Thursday—four days. 

Mr. HOUSTON. I shall object, unless the 
gentleman will substitute Friday and Saturday 
for Monday and Tuesday. 

Mr. MACE. If he does that, I shall object. 


Mr. RICHARDSON. ‘The committee were of 


the opinion that it would take a week to dispose | 
I believe, however, |! 


of the territorial business. 
that we can dispose of most of that business in | 
four days, and in order to accommodate every 
person, and to economise time, I ask for only four | 
days. The gentleman from Alabama will gain 
nothing by objecting to my motion, for if | were 
to conform to the instructions of the committee, | | 
should ask for ah entire week. I hope the gentle- | 
man will withdraw his objection. 

Mr. HOUSTON. lI decline to withdraw it. | 

Mr. RICHARDSON. Then I must move to 
suspend the rules. 

Mr. ORR. Is it competent, when the gentle- 
man from Virginia [Mr. Barty] yielded the floor 
to the gentleman from California to make a specific 
motion, for that gentleman to yield it to another | 


The SPEAKER. It is not competent for gen- 
tlemen to barter the privileges of the floor. 

Mr. RICHARDSON. T said to the gentleman | 
from California, that if my motion gave rise to 
discussion, or to any consumption of time, I would 
withdraw it, and [now do so. On Monday next 
I shall move for an entire week. 

Mr. MILLSON. Before the House goes into 
Committee of the Whole, I think it 
we should dispose of a question which seems to | 
me to partake of the nature of a question of privi- 
lege. Now, I am not altogether informed of the | 
view the Speaker takes of the communication | 
received from Mr. Chase. Certainly I should 
have objected, and, I believe, scores of other gen- 
tlemen would have objected to that communication 
being received as a part of the proceedings of the | 
House. 

The SPEAKER. The Chair thinks that it) 
ought not to be received as a pert of the proceed- | 
ings of the House. 


PACIFIC RAILROAD BILL. 
Mr. McDOUGALL. I now move that the House 
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be made, or some general agreement | 


|| in favor of the acquisition of Cuba. 


Monday, Tuesday, | 


roper that 


the state of the Union. 
The motion was agreed to. 
The House accordingly resolved itself into 

| the Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of the special order, being the Pacific 
railroad bill, upon which Mr. Srepnens, of 
Georgia, was entitled to the floor. 

| Mr. STEPHENS, of Georgia, said he did not 


OBE. 


rise to discuss the question pending, but to reply || 


| to certain remarks of Mr. Campse.uy on a former | 


| which he did not utter. 

The argument of the South has been toask but 
few favors, and to request that the hands of the 
Government be kept out of their pockets; and yet 
the gentleman from Ohio said that while the South 
‘*asked nothing,’’ she had largely profited by the 

| acquisitions of Louisiana, Florida, and Mexican 
territory, 
said that, by those acquisitions, the North got one 
million nine hundred and seventy-four thousand 
| square miles, and the South but seven hundred 


| and fifty-three thousand square miles, leaving out |, 


the Mesilla valley. 

With regard to the remark of the gentleman 
about a movement to place ten millions of dollars 
at the disposal of the President, with a view to the 


occasion; remarking the fast named gentleman, in | 
|| his printed speech, had put language in his mouth 
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| resolve itself into the Committee of the Whole on \| weaken our position b aie 


acquiring mariti 
nies; and, although the atntangtien of Cuaron 
doubtless extend our commerce, yet this consid. 
eration was overruled by more important cons.) 
erations. He entered into an argument to sho. 
that the acquisition of Cuba was a measure full of 
peril to the South. ” 
[His speech will be found in the Appendix 
Mr. SMITH, of Alabama, obtained the foo 
but yielded to " 
Mr. HAMILTON. There are several pent), 
men here, Mr. Chairman, who desire to speak * 
the subject under consideration; and as debars 
closes to-morrow at one o’clock, I move that ths 


| committee take a recess until seven o’clock this 


In response to this, Mr. Sreruens || 


acquisition of Cuba, he [Mr. Sreruens] could | 


say that he did not join in such a movement. 
| Whether any other gentleman did so, he did not 


he could tell the gentleman from Ohio that he was 
He wanted 
the island, and he believed it would be for the 
interest of the country—more for the North than 
the South—to have it. The people of Cuba are 


| their independence, He repeated, he wasin favor 
| of the acquisition of Cuba on the score of human- 
| ity, public interest, and statesmanship. Where 
| was the objection? He could see none but blind 
and dogmatic nonsense. 

Passing to another branch of the question, he 
proceeded to defend certain remarks he heretofore 


| made to show that the labor of Georgia is more || 


productive than that of Ohio, and replied to Mr. 
Camrse..’s table on this and other points indica- 
tive of prosperity. 

Mr. BOYCE obtained the floos. 

Mr. CAMPBELL. Will the gentleman from 
| South Carolina [Mr. Boyce] yield me the floor 
| for a moment? 


Mr. BOYCE. Certainly. 
Mr. CAMPBELL. Mr. Chairman, I was 
| exceedingly anxious to have had an opportunity 


know; either by midnight or in open day. But || 


| oppressed; and he did not see why our citizens || 
should not go thither to assist them in gaining | 


|| ought to be present upon this occasion. 


evening. 

Mr. JONES, of Tennessee. The gentleman 
from Maryland says that several gentlemen wish 
to speak on the subject under considerstion, | 
ask that gentleman what subject thatis? [Laueh. 
ter- . 
Mr. HAMILTON. The Pacific railroad }j) 

Mr. JONES. I ask him if we have ever had, 
single speech made upon it since it was made the 
special order? 

Mr. HAMILTON. That is the very reason 
why there are so many gentlemen now wanting tp 
speak on it. . 

The question being on the motion to take, 
| recess till seven o’clock, 

Mr. WHEELER demanded tellers. 

‘Tellers were ordered; and Messrs. Brinces and 
SrraTron were appointed. 

The question was taken; and the tellers reported 
—ayes 69, noes 62. 


|| So the motion was agreed to. 


| The committee, therefore, at three o’clock, ?. 
| m., took a recess till seven o’clock, p. m. 





The committee assembled at seven o’clock, p.m, 
| The CHAIRMAN, (Mr. Orr.) When the 
committee took a recess, they had under consid. 
| eration the Pacific railroad bill, and the gentleman 
| from Alabama [Mr. Smirn] was occupying the 
: floor. 
| Mr. McMULLIN. We took a recess until 
seven o’clock. It is now half an hour past that 
time, and I regret to find so many seats vacant. 
Certainly those gentlemen who voted for the recess, 
I have 
| risen for the purpose of suggesting to my friend 
| from Alabama the propriety of allowing thecom- 
| mittee to rise, so that we may have some gentle- 
men present to hear the speech of my friend. If, 


| however, it is his purpose to speak for his constit- 


|| uents, or the gallery, I have no particular objec- 
Mr. 8.’s speech will be found in the Appendix. | 


tion; but surely, if it is the purpose of my friend 


| to be heard by his fellow-members, the committee 


| of again meeting the gentleman from Georgia in | 


| his tables this morning. 
| now; but I presume the gentleman from South 
| Carolina would not be willing to yield the floor 
to me for that purpose. 


basis of these tables was correct. 
to prove that now. Not, indeed, that I care about 


involves something of more consequence than the 


only view, sir,in which a statesman would under- 
take to discuss this question. It was in view of 

that that I entered the lists with the gentleman 
from Georgia before, and in the same view I shall 





| pursue him to the best of my abiiity. I thank the | 


| gentleman from South Carolina for his courtesy 
| in yielding me the floor. 
r. BOYCE followed, and argued against the 
acquisition of Cuba. He contended that the true 
| policy of the country was conservatism, not an 
| indefinite extension of our territory. He denied 
| that we needed Cuba as a military point, assum- 
_ ing that it is our settled policy not to permit that 
island to be possessed by any of the great Eu- 
ropean Powers. We should not, he contended, 


I am prepared to do so | 


I therefore notify the | 
gentleman from Georgia, that I shall not only || 
prove that my tables were correct, but that the | 
1 am prepared | 





|| ners of this country. 
hay of Ohio and the cotton of Georgia. The gen- || 
tleman arrayed his facts and statistics for the pur- | 
pose of proving—pending the notice of the bill | 
given by the gentleman from Indiana—that slave | 
| labor was better calculated to develop the re- | 
sources of u country than free labor. That is the | 


| ought to rise. [ will not press this consideration 
upon the gentleman. It does seem to me that he 
ought to have more hearers in the Heuse than he 
now has. 

Mr. HOUSTON. I have no doubt that there 
will be more members in the House directly. 

Mr. McMULLIN. Gentlemen all around me 
say, that there will be more members in directly, 
and I will, therefore, waive the motion I intended 
to make for the present. 


| Mr. SMITH replied, he surely should like to 
the triumph of Ohio over Georgia—because I re- | 


|| joice with great joy to know that Georgia is pros- 
‘| perous—but for the reason that this discussion 


have all his fellow-members present; but he would 
not ao tothemalone. Heexpected and intended 
| that his voice should be heard in the remotest cor- 
In fact, it was of small 
_ importance to him what was the size of his audit- 
ors on this occasion. A great Catholic Cardinal 
once said, ‘‘ the pen is mightier than the sword.” 
What he intended to say here would be put in 
ee and, however slight might be its effects on 

is friends present, he felt confident that the great 
truths he expected to utter would travel from one 
end of the country to the other. 

Propositions had been made in this and the other 
House to repeal or modify the naturalization laws. 
The question was assuming proportions of consid- 
erable magnitude, and he might say the question 
was becoming the great question of the day. The 
time was coming when American legislators 
would be forced by the voice of the people to 
take a stand on this great question, and act. He 
believed that before this great question, which 
embodies the great idea of American nationelity, 


‘| all mere parties and party organizations wil! have 


_to give way and retire. The party has glready 
| made itself felt. However mysterious and shady 
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ous than a mixed association of natives and || 


1855. 


i{3 ex 


— ; ‘ 1 
istence, the vituperation of the country press | 


has been levelled. 
His friends here, many of them, had entered | 
nen the discussion of the question with intense 
, aitement. Lhey beheld in this new order 
- ning good, but some shadowed giant, some 
fabuil us Hercules, some ‘‘raw head and bloody 
> some mysterious destroyer, some lion en- 
dowed with voracious appetite, going about seek- 
ing whom it may devour, He had not been able 
.. giscern anything of this character. : | 
se So far as is Known, this new party consists of, | 
+ exactly Cannibals, but free-born American || 


Such an association is not more danger- || 


not 


i] 
| 
1 


no 
c1uzens. 


foreigners. er : 
He assumed that such an association of native | 


Americans could have nothing at heart but the || 


ory, honor, and welfare of the country. They | 
had but one object, and that was the purification || 
of the baliot-box. This embraces the whole doc- || 
tine. He had no doubt they desire to exclude | 
Catholics, not alone because they are Catholics, | 
but because Roman Catholicism is so intumately |) 
connected with foreignerism that it is impossible | 
to separate them. They would have to take the | 
whole, or exclude the whole. | 

| 


£ 


He proposed to take the thing by the roots. 
His first proposition was, no emigrant: should be |) 
allowed to leave the ship he comes in until he | 
renounces his allegiance to all foreign Powers, and || 
swears bona fide to become an inhabitant of the | 
United States, and this information shall te com- || 
muniecated to him by the captain of theship before | 
he takes passage. 

Secondly, no emigrant shall be allowed to Jand | 
until he producee a passport from the proper au- || 
thorities of the United States resident of the coun- |, 
try from which he comes; which passport shall || 
embrace the requirements in the first proposition. | 

Thirdly, our consuls, or such other officers as | 
shall be appointed for the purpose, shall be in- 
structed to give a passport to no person unless he 
be of sound health and mind, and of good charac- 
ter for honesty and sobriety, certifying that the 
applicant has never been convicted of crime, and 
shall refuse passports to all notoriously seditious 
and rebellious persons, and paupers. 

Fourthly, the naturalization laws to be so far 
repealed as to prevent all foreigners from voting 
who have not become naturalized, or who have 
not taken steps to become naturalized; provided | 
all boys under the age of ten years shall, on be- | 
coming twenty-one, be considered citizens in 
every respect, 

Mr. Smira then proceeded to speak in terms of | 
reprobation of the conduct of Kossuth, Kinkle, | 
Mazzini, and other such characters. The dis- | 
claimer of Mr. Cuanp er, he said, amounted to 
nothing, as to the assumed temporal power of the 
Pope and the Church. He then proceeded to 
defend the secrecy observed by the Know- Noth- 
ings, and, in this connection, again referred to 

Mr. CHANDLER, who asked, Do I under- 
atand the gentleman as saying that | opposed that 
Bx lety s 


Mr. SMITH replied in the affirmative. 





Mr. CHANDLER said he would scorn to op- || 


cms society of which not a gentleman in the 
louse had dared to avow himself a member. 


Mr. SMITH said the sentiment was not more 
full of Jesuitism than the gentleman’s speech. 
The only retaliation he could make was to recom- 
mend the gentleman to read his own speech. 

In conclusion, he further defended the doctrine 
of the Know-Nothings. 

[The speech will be found in the Appendix.] 


Mr. HAMILTON, being one of the select cora- 
mittee to which waa referred the question of the 
Pacific railroad, called the attention of the com- 
mittee to the bill now before it for that purpose. 
He believed the proposed appropriation to be un- 
warranted by the Constitutron; but, if warranted 


establish the proposed roads. No one having 
regard to the Constitution could sanction the pas- 
sage of the bill. He showed the vast amount of 
land to be appropriated, and the millions of money 
required to carry the plan into effect. 
ined the bill in all its details, commenting thereon 
until the expiration of the hour to which he was 
limited in debate. 


(His speech will be found in the Appendix.) 











| bate arrives. 
| gentleman who has the floor; and I have no doubt 


|; objection. 


|| suspended. 


He exam- || 
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Mr. BENTON obtained the floor, but yielded || 
to , 
Mr. PERKINS, of New York. I move that 
the committee do now rise. 

The question was taken; and the motion was | 
agreed to. i] 

Thecommittee accordingly rose; and the Speaker || 
having resumed the chair, the chairman of the |! 
committee (Mr Orr) reported that the Committee | 
of the Whole on the state of the Union had had || 
under consideration the Pacific railroad bill, as || 
the special order, and had come to no resolution || 


thereon. I} 


HOUR OF MEETING. | 

Mr. JONES, of Tennessee. I would suggest 

that, as debate on this subject closes to-morrow at 

one o’clock, the House may, by unanimous con- 
sent, meet at eleven o’clock. 
(Cries of ** Yes!” ** Yes!”’ | 
Mr. JONES. It will take some little time to 
get through some morning business; and then we 
can go into committee in time for the gentleman || 
who has the floor [Mr. Benton] to make his | 


|| speech before the hour for the termination of de- | 


This is entirely agreeable to the | 


it will be so to the House. [hope there will beno | 


Mr. WITTE. I object. | 
Mr. JONES. Then I move to suspend the 
rules for the purpose of submitting the motion 
which | have indicated. ; 
The question was taken; and the rules were || 


Mr. JONES. I now move that when this 
House adjourns, it adjourn to meet at eleven || 
o’clock to-morrow morning. 1} 

The question was taken; and the motion was || 


agreed to. 


| Mr.HAVEN. Although it is late, still T want | 
to present for reference a bill, of which previous | 

| notice has been given, because it may be acted 

| upon to-morrow morning. 

| The bill was accordingly read a first and second 

| time by its title, as follows, and referred to the 

| Committee on Commerce: 

| An act to provide for the navigation of the St. 

| Clair river, in the State of Michigan. | 

| Mr. FLORENCE. I move that the Housedo | 

now adjourn. | 

| | 

| 


The question was taken; and the motion was 
agreed to. 

The House thereupon, at nine o’clock and ten | 
| minutes, p. m., adjourned to to-morrow at eleven | 
| o’clock, a. m. | 


IN SENATE. 
Tvespar, January 16, 1855. 


Prayer by Rev. Henry Sticer. 
TheJournal of yesterday was read and approved. 


ENROLLED BILL SIGNED. 
A message from the Flouse of Representatives 
| announced the signing, by the Speaker, of the 
enrolled bill for the reliefof the executor of Thomas 
|, Wisnarc; which was thereupon signed by the 
President pro tempore. 


| DIPLOMATIC APPOINTMENTS. 


The PRESIDENT pro tempore laid before the 
| Senate a message from the President of the United 
| States, transmitting, in compliance with a resolu- 
| tion of the Senate of the 3d instant, a statement of 
| the names of the ministers, chargé d’affaires, and 
the secretaries of legation, of the United States, 
anpointed since March 4, 1849, together with the 
dates of their commissions, the time of the com- 
mencement of their compensation, of their depart- 
ure for their posts, and of their entering upon their 
official duties thereat. 

Mr. BRODHEAD. As this message has been 


| me, for the purpose of getting information which 
would enable us to properly consider and act 
upon the bill for remodeling the diplomatic and 
| consular system of the United States, which, | 
| hope, wi!l reach the Senate in a few days, | move 
that it be printed for the use of the Senate. 


The motion was agreed to. 


VETERANS OF THE WAR OF 1812, 
Mr, SEWARD. Mr. President, my voice, 














|| Kennon, praying to be allowed the difference of 
\| pay between that of a purser on board of a sloop- 


ss | sent to us in answerto a resolution submitted by || 
by it, it would be most dangerous for Congress to | y 


this morning, is not for war, but to utter an appeal 
to the justice and gratitude of the count: y, made 
by those who have illustrated their lives by deeds 
in the military service, im the wars which have 
contributed to establish the liberties and inde- 
pendence of the country. I have before me the 
memorial of the eurviving officers and soluiers of 
the war of 1812, and 1 am requested by the officers 
of the convention of the veterans of that war, held 
in this city last week; to present their memoria! 
to Congress. | present, therefore, a memorial 
signed by Brigadier General Hugh Dobbin, Brig- 
adier General J. M. N. Huard, two hundred and 


|| fifty captains,and one thousand four hundred and 


sixty subordinate officers and privates in the army 
of the United States during the war of i812, pray- 
ing for relief from the sufferings which they are 
enduring by reason of the mecompetency of the 
laws designed by Congress to provide for them 
a proper support in their old age, 

This petition is also accompanied by the memo- 
rial of eighty-three Indians, who were engaced in 
the service of the United States in the war of }8)2, 
praying also for relief in their behalf. Probably 
it was the last case in which the native American 
warriors of this continent, of the aboriginal race, 
will ever be found enlisted for, or against, the 
liberties of the United States, as such. 

1 am also requested to present the"petition of 


|| one thousand six hundred citizens of the United 


States, sunporting the same applications. 


The PRESIDENT. What disposition does 


;| the Senator wish to make of them? 


Mr. SEWARD. I wish to have them all re- 
ferred to the Committee on Pensions. 

The PRESIDENT. They will be so referred. 

Mr.SEWARD. I present, also, the petition of 
the Hon. S. D. Vanderzeeand other citizens of the 
United States, for the same object, and ask for 


, tt the same reference. 
INTRODUCTION OF A BILL. \| 


It was referred to the Committee on Pensions. 
PETITIONS, ETC. 


Mr. PEARCE presented additional papers in 
the case of Robert M. Hamilton, United Sates 
consul at Montevideo, praying compensation for 
diplomatic services; which, together with the 
pepers on file in relation to the same claim, wae 
| referred to the Committee on Foreign Relations, 

Mr. CASS presented a petition of oceupants of 
lands on Grand Traverse bay, in Miehigan, pray- 
| ing to be protected in their titles to those lands 
| purchased by them from the Indians; which were 
referred to the Committee on Public Lands. 

Mr. TOOMBS presented seven memorials of 

citizens of the District of Coiumbia, praying the 
passage, by the Senate, of the bill of the House 
| of Representatives to reorganize the courts of 
the District of Columbia, and to reform the laws 
| thereof; which were referred to the Committee on 
the Judiciary. 





‘| Mr. BELL presented the memorial of W. H. 


'| of-war, and on board of a frigate, for the ume he 
|| acted as purser on the steam-frigate Mississippi; 
| which was referred to the Committee on Naval 
|| Affairs. 

Mr. JONES, of lowa, presented the memorial 
of James W. Schaum! -urg, claiming to be a com- 
missioned officer in the first regiment of dragoons, 
|| praying to be allowed the undrawn pay and emol- 
|| uments attached to the several grades to which he 
was entitled by regular promouon, withheld from 
‘| him, as be alleges, by an arbitrary and unjust 
exclusion from the service; which was referred to 
| the Committee on the Judiciary. 

Also, a petition of so!:citors and attorneys of 
Dubuque, lowa, in favor of Mr. Dowe as’s 
|| proposition to amend and modify the judicial 
|, system of the United States; wifich was ordered 
to lie on the table. 
] Also, the petition of Edmund H. McCabe, 

praying permission to enter lands equal in amount 
|| to those belonging to him which were illegally sold 
|| by the United States; which was reerred to the 
|| Committee on Private Land Claims. 

Also, a memorial of Lawrence Talliaferro, an 
officer wounded in the war of 1312, ;yraying to be 
allowed a pension; which was reterred to the 
Committee on Pensions. 

Also, a memorial of citizens of the District of 

Columbia, stating that they cordially approve the 
! bill for reorganizing the courts in the Disiriet of 
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Columbia, and to reform and improve the laws 
thereof, passed in the House of Representatives, | 
and praying that it may pass the Senate and be- | 


come a law; which was referred to the Committee 
on the Judiciary. 
Mr. DODGE, of Iowa, presented the petition of 


Mrs. Joanna McNamara, widow of Daniel Mc- | 
Wamara, whose husband was killed while in the | 


service of the United States, by the falling of the 


chain bridge over the Potomac river, above | 
Georgetown, District of Columbia, praying to be | 
allowed such relief as Congress may see fit, under || 


the circumstances; which was referred to the 
Committee on the District of Columbia. 


Also, a petition, signed by inhabitants of Wau- | 
kon, Alamakee county, Iowa, asking the estab- | 


lishment of a mail route from Horden to Waukon, 


to pass through the town of Franklin, lowa; which | 
was referred to the Committee on the Post Office | 


and Post Roads. 
Mr. JOUNSON. 


praying to be allowed the same per centum on the 
gales of the public lands as was allowed them pre- 
vious to the passage of the act of August 4, 1854. 


As ageneral bill granting relief in all such cases | 
has already been passed by the Senate, 1 move | 


that this petition be laid on the table. 
The motion was agreed to. 


Mr. BUTLER presented the petition of H. Y. | 


Gray, praying remuneration for services rendered 
by him as clerk of the United States courts for the 


district of South Carolina, the services having | 
been required under a resolution of the House of | 


Representatives; which was referred to the Com- 
mittee on the Judiciary. 


Mr. SEWARD presented a memorial of master | 


boat-builders, of New York, praying that pas- 


senger vessels may be required to carry Captain || 
Thomas’s life car; which was referred to the | 


Committee on Commerce. 

Also, the petition of Thomas H. Bingham, son 
of Ralph Bingham, a revolutionary soldier, pray- 
ing remuneration for the services of his late father, 
and for the depreciation of the currency in which 
his pension was paid; which was referred to the 
Committee on Revolutionary Claims. 

Also, the petition of Margaret Williams and 
Maria Wendell, children and heirs-at-law of Jacob 
H. Wendell, deceased, praying to be allowed the 
half-pay due their late father as a lieutenant in the 
Army of the Revolution; which was referred to 
the Committee on Revolutionary Claims. 

Mr. SHIELDS presented the petition of Ed- 
mund H. McCabe, praying to be reinstated inthe 

ssession of certain lands improperly sold by the 
United States; which was referred to the Commit- 
tee on Private Land Claims. 

Also, the memorial of Lieutenant J. G. Benton, 
an officer of the United States Army, praying 
relief from an amount due on account of ordnance 
stores supplied to Parker H. French and a com- 
pany of emigrants to California; which was re- 
ferred to the Committee on Military Affairs, 

Also, the petition of Brevet Major James Long- 


street, of the United States Army, praying to be | 
relensed from responsibility for certain United | 


States subsistence stores obtained from him by a 
party emigrating to California, through fraud; 
which was referred to the Committee on Military 
Affairs. 

Also, the petition of Brevet Major E. B. Bab- 
bitt, praying to be released from responsibility for 
certain United States quartermaster’s stores which 
were obtained from him by a party emigrating to 
California, through fraud; which was referred to 
the Committee on Military Affairs. 


REPORT RECOMMITTED. 

On motion by Mr. BRODHEAD, the adverse 
report of the Committee on Pensions, on the peti- 
tion of George Felker, was recommitted to the 
Committee on Pensions. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Forner, their Clerk, 
announcing that they had passed the joint reso- 
lution of ‘the Senate providing for the engraving, 
lithographing, and publishing of drawings, maps, 
sharts, or other papers for Congress. 

DAVID B. SEARS. 
The meseage aleo announced that they had 


I present the petition of L. | 
C. Blakemore, the register of the land office at | 
Fayetteville, Arkansas, and of D. W.C. Yell, the | 
receiver of the public moneys at the same place, | 


other purposes, with an amendment. 
Mr. SHIELDS. 


omitted to do. 


David B. Sears,’’ was concurred in. 
REPORTS FROM STANDING COMMITTEES. 


Claims, to whom was referred the bill from the 
House of Representatives for the relief of L. R. 

Lyon, and Dean S. Howard, of the State of New 

| York, reported it back without amendment. 

Mr. SHIELDS, from the Committee on Mil- 

itary Affairs, to whom was referred the memorial 
of Charles McCormick, an assistant surgeon in 
the Army, praying to be allowed a percentage on 


2, 1847, submitted a report, accompanied by a bill 


printed. 
|  Healso, from the same committee, to whom was 
referred the bill from the House of Represent- 


adversely thereon. 
Mr. CLAY, from the Committee on Pensions, 


Representatives for the relief of Anna E. Cook, 


ation; which was agreed to. 
| an adverse report on the case, which was ordered 
|| to be printed. 





Ie also, from the Committee on Claims, to 
whom was referred the petition of W. J. Grayson, 
| praying a commission on money receive 


| wees thereon; which was ordered to be printed. 





ea by him, on account of the new custom- 
ouse at Charleston, South Carolina, submitted 


| be printed. 


|| Mr. HUNTER, from the Committee on Fi- | 


|; nance, to whom was referred the bil! of the 


} House of Representatives, making appropriations 
|| Indian department, and for fulfilling treaty stipu- 
| lations with various Indian tribes for the year 
|| ending June 30, 1856, reported it back with sun- 
|| dry amendments. 


| MAURY’S WIND AND CURRENT CHARTS. 


‘| Mr. MALLORY submitted the following reso- 

| lution; which was considered by unanimous con- 

sent, and agreed to: 

|, Resolved, That the Committee on Naval Affairs be in- 

|| structed to inquire and report as to the value to commerce 
and navigation, of Maury’s wind and current charts, and 
upon the justice and the expediency of making suitable 

| remuneration therefor. 


ALLEN’S MAIL BAGS. 
Mr. CASS submitted the following resolution; 


| 
| 
,| and agreed to: 


| Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of intro- 
| ducing into the mail service Allen’s air and water-tight 
mail bags, in the place of those now used. 
| 
| 


BILL INTRODUCED. 


Mr. FESSENDEN asked and obtained the 
unanimous consent of the Senate to introduce a 
| bill making appropriations for the continuation 
| and repair of certain public works in the State of 
Maine, heretofore commenced under the authority 
of law; which was read twice by its title. ; 


INTERNAL IMPROVEMENTS. 


Mr.CASS. I desire to call the attention of the 
Senate to the fact that some two weeks since, the 
honorable Senator from Louisiana, who is not now 
in his seat, [Mr. Stipexi,}] moved that the Senate 
take up for consideration his bill providing for the 
improvement of the mouth of the Misia, and 
it was assigned as the order of the day for last 
week on Tuesday. When that day came, it was 

| passed by, owing to the press of other business. 
i At the time when he made that motion I gave 


for his relief, which was read, and passed to a) 
second reading. The report was ordered to be | 


atives for the relief of John H. King, reported | 


asked to be discharged from its further consider- || . , 
‘ Ragee cre ett some other day for the disposition of these bj\; 


He also, from the same committee, to whom was | 
referred the memorial of Jane Moore, widow of | 
Stephen A. Moore, who was wounded in the | 

| battle of Little York, in the Jast war with Great | 


: | fi ith the busi ft \ 
| Britain, praying a pension, submitted an adverse ll hege en gr we gt Ingprdar ony ga 


and | 


| an adverse report thereon; which was ordered to | 


for the current and contingent expenses of the | 
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passed the bill of the Senate to authorize the sale | notice that when that subject was 
of Rock Island, in the State of Illinois, and for || should ask the Senate to act upon th 

|, from the Committee on Commerce, fo 

I ask that the amendment of | provement of the flats of the St. Ciai 
| the House may be acted on at once. Itissimply || vastly important improvement to the wh 
| to change the title, which the Senate inadvertently || country. I think the Senator from io 
|, Dopee) gave notice of his intention to 
The amendment, which was to amend the title || bill providing for a similar improveme 
of the bill so as to read ‘A bill for the relief of | Upper Mississippi. Now, the honorab| 


| 


| from Louisiana is not here; I do not kn 


Mr. BRODHEAD, from the Committee on || 


|| disposed of. 
|| cedence for it over the other matter, if 


|| ate, in the first inst 
money disbursed by him under the act of March | hy Se ee ene; CD. Ce up the b 


to whom was referred the bill of the House of || 


|| convenience of members. 
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ha the honop 
| able Senator from Louisiana, now in his Seat, iM, 


] Bensamin,] chooses to go on with the bill of hig 





he will be enabled to return, and the 
passing away. I am exceedingly desir 
|| that the bill to which I have referred 
Sull, I do not wish to clai 


|| colleague, and ask us to take it up for considers, 


| tion. I will not press my bill in prefe , 
| that; but if he no not, I hall ato age the Sa. 
which I have referred. a 

Mr. BENJAMIN. That special order had 
not escaped my attention, but it had been broycs, 
to the notice of the Senate by my colleague, ws, 
is temporarily absent, and I was desiroys of 
awaiting his return; but if the motion of ti 
| Senator from Michigan is to prevail, and thy 

class of bills is to be taken up, then I should gs. 
sume the responsibility of acting in the place of 
| my colleague, and ask that this bill be taken yp 
first in order, so as to avoid all risk of having 
lost. If it be the pleasure of the Senate to {y 


in relation to internal improvements, I shall move 
| to that effect, for such a day as may meet ths 
I would ask the Sep. 





| 





| 





which was considered by unanimous consent, |] Mr. BENJAMIN. 


| 


ator from Michigan on what day he proposes \) 
take up these bills? 
Mr. CASS. I do not know how'it may inte. 





like to have Monday next assigned for them. 

Mr. SHIELDS. For ali? 

Mr. CASS. The bill of the Senator from Louis. 
iana is the only one for which a positive order 
has been made; the others will follow in succes 
sion. I now move that the bill reported by the 
honorable Senator from Louisiana, with respect 
to the improvement of the mouth of the Missis. 
sippi, and the two bills to which I have referred— 
reported by the Committee on Commerce—om 
for the improvement of the navigation of the flats 
of the St. Clair, and the other for the removal of 
the Des Moines rapids—be made the order of 
the day for Monday next. 

Mr. BADGER. I suggest to my friend fron 
Michigan that that cannot be done without taking 
up the bills. The first motion is to take them up, 

Mr. CASS. _1| move to take them up. 

Mr. SHIELDS. There are other bills of the 
same character, which I shall call up at the same 
— as they stand precisely on the same prin- 
ciple. 

The motion to take up the bills was agreed to. 
| Mr. CASS. I now move that these bills be 
postponed to, and made the special order of the 
| day for, Monday next. 
| gues SHIELDS. All the internal improvement 
| bills? 

In the order in which they 

| now stand on the Calendar. 

Mr. BUTLER. I must interpose, and say that 
it is not probable that, by that time, we shall get 
through with the judiciary bill, on which we have 
been at work. 1? we shall not dispose of it by 
that time, | must insist on its having the prefer- 
ence. 

Mr. BENJAMIN. Let me suggest to the Sen- 
ator from Michigan that we make these bills the 
order of the day for Wednesday next, instead of 
Monday. I am afraid the judiciary bill will push 
us over again on Monday. 

Mr. CASS. That being the state of the case, | 
have no objection to naming Wednesday. ; 

Mr. HUNTER. Allow me to suggest, thatit 
would be better to fix on two weeks from to-mo!- 
row. There are several appropriation bills which 
will require to be acted on during the next week, 
and which it will be desirable to get out of the way 
of other business. . 

Mr. BENJAMIN. My impression is, that 
these bills will take no time at all. They have 
been already discussed in the Senate, and I do not 
presume that there is a gentleman here who desires 
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widered, D to debate them further. They will us — or | “ The SeEDeTT The yeas and nays have | cane aenee Of the cantern district of Louisiane, five thow- 
1s TDortss iected, by @ vote, without debate. ave no een ordered on that question. tention : 
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: river, oo involved in them. ‘nian | eae atone ee ar a sent || sue tee of the northern district of California, eight 
hole i), = ‘Mr. Cass’s motion was agreed to; and all the || to the Chair by the honorable Senator from lowa. || Mousand dollars. : 
Owa (Mi, fm a on the Calendar making appropriations for || Now, | shall vote to strike out, but I am against | tidgee cre tate aoles ae oe Sees 
) cal] "De 4 the improvement of rivers and harbors were post- || inserting the provision proposed by the Senator, || and the same is hereby, increased to two thousand dollars 
"nt On ty M | poned to, and made the special order of the day and, therefore, if it requires unanimous consent to || per annum. f 
le Senay, for, Wednesday, the 24th instant. receive this amendment, I object to it. ne 3. And be it further enacted, That all acts or parts 
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sees; op RAILROAD IRON DUTIES. died vel : , ; : | hereby, repealed. 
ion iy { asd I rise t@ ask the || Modified rule upon this subject, which authorizes OHNSON. I will ask the h 
US mysel Mr. JONES, of Tennessee. I rise t@ as '| the mover of a resolution or motion to withdraw | . Mr. JOHNSON. I will ask the honcrable 
should jy Je | Senate to take up the bill granting to railroad com- | it | will then explain, in a very few words, what | Senator from Missouri on what ground it is that 
1 ANY pry fe panies three years In which to pay the duties on || was decided by Mr. Vice President King. /he has fixed the compensation of the district 
he hon, Je iron imported for railroad purposes, for the pur-|| Tne PRESIDENT. All difficulty can be ob- || judges of the different States? | desire to ask him 
eat, (Mp ose of having it made the special order for a day || viated by putting the question as to whether the | 92 what principle he computes the salary of the 
ill oF | | which seems to be acceptable to the gentlemen || Senator from Jowa shall have leave to withdraw || “istrict judges of the northern district of Florida, 
Onsiders, with whom I have conversed on the subject. Ifit | pis original amendment. | and the districts of Arkansas, at $2,000 each, 
erence 1, _ be important to pass the bill at all, the sooner it is The question was put; and leave was granted. } while $2,500, $3,000, and $5,000, are given to the 
the Sen, done the better. I move to takeitup forthepur- || yr, DODGE, of lowa. | now offer the amend- || district judges in other States? 1 would call his 
1 bill ose which I have indicated. '| ment which I before indicated, to strike out that || Special attention to this fact, in regard to the State 
The motion was agreed to; and the Senate pro- || part of the bill relating to members of Congress, || 0f Arkansas. The services rendered by the dis- 
der hag ceeded, as in Committee of the Whole, to consider || ang insert what has been read. | trict judge there are peculiarly onerous. There 
broush: the bill. . Mr. SHIELDS. I wish to ask whether this | ®"€ two district courts held there. The jurisdic- 
rue, Who | Mr. JONES. Inow move that the bill be post- || amendment is not susceptible of division. Can || tion of the district court is not confined to the 
LTOUS of | poned to Friday, and made the special order for || yw not first vote to strike out, and not have a vote || State of Arkansas alone, but extends to the Indian 
1 Of the that day. I name it, because I learn that it is a || upon striking out and inserting at the same time? || Country, west of Arkansas, comprising a country 
and the - day which will be acceptable to most Senators. || w, might be willing to strike out the words, but || #!most twice as large as that State itself. The 
Ould gs. Mr. BRODHEAD. I wish to inquire of my || not to insert those proposed by the Senator from || Jurisdiction over that is given to the district court, 
Place of _ honorable friend from Tennessee whether this bill || tow, || and it is called the western district of the State of 
aken yp ’ has been considered by one of the standing com- || wr BADGER. Let me appeal to my friend || Arkansas, In addition to that, there was con- 
JaVing mittees of the body ? , || from Iowa to allow his original amendment to be | ferred upon the district judge of that court, circuit 
le to fy _ Mr. JONES. It has been before the Committtee ! put, to strike out this provision, becaus: there || COUrt powers. They are to be discharged also, 
ese bls 7 on Finance, who have reported adversely to it. || are many Senators who would vote to utrike it || Which renders the duties at that point, as | said 
all more Mr. WELLER. I desire to inquire whether || out, who would not be prepared to vote for the | before, peculiarly onerous, 
eet the _ Friday is not appropriated by the rules to the con- '| particular substitute which he has new offered; In addition to that, sir, we have this state of 
he Sen. | sideration of private bills? There are, on the Cal- '| and there are many Senators who might be will. || facts, with which the Senate is familiar, that no 
08S {0  endar,a large number of private bills, which ought || ing to strike this out, with the view of inserting || Judge of the Supreme Court of the United States, 
| to be disposed of. Many of them are meritorious || another substitute. As the rule of the Senate || i? the performance of circuit duties, goes to that 
'y inter. claims, and ought to be passed peomen and all || ¢o-bids the division of a question on a motion to | State at all. The consequence is that the judge 
| should of them should be acted on. I should be willing || strike out and insert, 1 submit to him, as the || 9f the eastern district court has again beavy 
em. to make this bill the special order for Friday, if || easiest method of allowing us to get at the ques- | duties to perform; and, if you pay according to 
> that day was not required to be devoted to private tion, to withdraw this amendment. and offer his || the amount of service rendered, or to be rendered, 
\ Louie s bills. ' || original one. : || you will find that his pay, under any just scale, 
© order '  ThePRESIDENT. The order setting apart Mr. DODGE. For the consideration sug- | ought to be raised as high as any other circuit or 
succes. _ Friday for private bills was made at the last ses- | ,osreq by the Senator from North Carolina, I do district judge within the United States. 
by the _ sion,and expired with thatsession. No order has with great pleasure. ; These are the simple facts. In theamendment, 
meee _ been made on the subject at the present session. || The PRESIDENT. Then the question will be this judge is rated at $2,000. That is entirely 
Missis. Mr. WELLER. Then I give notice that | || on the original amendment of the Senator from | WFODE- I believe, though, it would have been 
erred _ shall, to-morrow, introduce a rule setting apart |) jowa to strike out the words “and upon the per | better, in acting upon this bill, if the Senator had 
e—0ne _ Fridays and Saturdays for the consideration of | diem ‘compensation of Senators, Representatives, | left out that portion of it, (though I shall make 
he flats _ the Private Calendar, and I ask that the notice be || ..4 Delegates in Congress now elle by law »> || no motion to strike it out,) and attempted to reg- 
oval of entered on the Journal. ' The question being taken by yeas and nays || ulate the salaries of the judges by another bill, 
der of The PRESIDENT. The question is on the | resulted—yeas 24, nays 16; as follows: ’ || which is now before the body. I must, however, 
' motion made by the Senator from Tennessee, to YEAS—M ile R ° Setiine — Broa. || Protest against that portion of the amendment, and 
1 from | postpone the further consideration of the bill be- head, fae Clayton Dodge of Wisconaie. Dodweot aoa || if it is adhered to, believing the salary of the die- 
taking fore the Senate until Friday next, and make it the Fessenden, Foot, Gillette, Hunter, Johnson, Jones of || trict judge of that State, at $2,000, to be entirely 
M1 Up, special order for that day. Tennessee, Rockwell, Rusk, Seward, Shields, Sumner, || too little, | shall be obliged to move an amendment; 
The motion was agreed to. | Pe cee vines 9g ena Beats and if that is not granted, | shall be compelled to 
of the CONGRESSIONAL AND JUDICIAL COMPENSA- || Brown, Butler, Chase, Clay, Evans, Geyer, Jones of lowa, || Vote against the whole bill. 
> same TION. | Mallory, Mason, Reid, and Thompson of Kentucky—16. || Mr. FOOT. I move to amend the amendment 
_— On motion by Mr. BADGER, the Senate, asin || $0 the amendment was rejected. - - oo a gan = oe See OF —_ 
a Committee of the Whole, resumed the considera- Mr. GEYER. I move to strike out of the bill | a a 500 o Raat tee a — aa 
ile be tion of the bill to increase the compensation of |! all that remains after the word “ that,” and insert || th Com a aes at - k = oneal 
if 0 Judges of the Supreme Court and members of both || the following: see oa Sea too a mt — 
— Houses of Congress. From and after the passage of this act, the annual salaries . Ae SORENESS SS SRD Waten Cut 
Mr. DODGE, of Iowa. I believe that, when |! of the several Justices of the Supreme Court of the United to be allowed the district judges, the sume paid 
ement this bill was last under consideration, I moved to || St#te# of the several judges of the district courts of the by the several States to the judges of their supreme 
otrike out Ge thndli of th United Stateg, shall be as follows, to wit: court. One thousand three hundred and seventy- 
1 the l as relates to the compen- Of the Chief Justice of the Supreme Court, seven thou- || f ye dollars has been the salary heretofore paid 
y sation of Senators and members of the House of || sand five hundred dollars. y = 
hes Representatives. I ask now to be allowedeto mod- re ne ae ae of the Supreme Court, seven | p o judge . we rm Lovislat ao. of = State 
a : : : thousand dollars each. of Vermont; but the Legislature, at its las : 
f get eae so as to strike out the ane words, | The judges of the districts of Connecticut, western dis- sion, raised it from $1,375 to $1,500. Therefore, 
‘ie place of them the following: trict of Pennsylvania, northern district of New York, || +, carrw out the principle adopted by the com. 
And that, in lieu of the per diem and mileage compen- Maryland, western district of Virginia, western district of || “". y P —— o- 
it by gation now paid to Sonatas aul eadialiors OF Uae House of | Louisiana, Norih Carolina, Georgia, Texas, Illinois, Mich- || mittee, as the basis of computation, | move to 
fer- : igan, aud Wisconsin, to be twenty-five huodred dollars || strik t ‘*1,375,”’ and insert in lieu thereof 
re Representatives, there be allowed, and paid to such Sena- || '8@", a0 maconen, y are || strike Ou wilds sert in lieu reo 
Won and menhare, an enamel eabenpat GO AER, eorne judges of the districts of Alabama, eastern district ot | * 1,500." : 
Sen- The PRESIDENT. The yeas and nays having Virginia, South Carolina, Missouri, and ‘districts of Missis- Mr. TOOMBS. I reported, from the Commit- 
8 the been ordered on the original amendment of the || sippi, to be three thousand dolla s each. | tee on the Judiciary, the bill which my friend 
ad of Senator from Iowa, it will require unenimouscon- || _,./ He judges of the northern d. ict of Florida, and the | from Missouri has offered as an amendment, and 
. an : ; 
push sent to allow it to be modified as proposed. districts of Arkansas, to be two thousand dollars each. | 1 will state, in a few words, the principle upon 
peepes on The judges of the districts of Iowa, Rhode Island, Dela- || . . . ; 
Mr. BADGER. Allow me, sir, though it is || ware, Kentucky, and Indiana, to be fifteen hundred dollars || which the Committee proceeded in fixing these 
ise, | not material, here to say that the late Presiding || each. | salaries. The salary of the district judge of Ar- 
; Officer of the Senate, and late Vice President of || _ The judge of the districts of Massachusetts, eastern dis- | kansas is just where we found it. It is an excep- 
hat it the United States, (Mr. King,] distinctly decided || {°, 0C Pennsylvania, and Souther district of Tiesto, || tion to the principle; but it was beyond the local 
ool on that provision in the rule of the Senate, thatit || The judge of the southern district of New York, and || S@laries of that State, and we had not power to 
me does a require unanimous consent to withdraw on —_ae district of California, to be four thousand dol- — a ve found ; — but it could not 
reek, or modify an amendment after the yeas and nays || ‘*"5 ° oe : || be reduced to that standard. 
way have bea ordered; but that heniie done by toads sae wie of the district of Maine, eighteen hundred || "The committee found it a matter of very sreat 
of theSenate. That isthe rule, and 1 know itwas ||| The judge of the district of New Hampshire, fourteen || difficulty to agree upon what should be the sala- 
that 80 decided. hundred dollars. || ries of the district judges residing in different por- 
~ Me. SHIELDS. If the proposition be ae I sin a ete of Vermont, thirteen hundred || tiong of the Union, as they ee regulated by 
) no understand it to be, the vote will trikin . ; the different costs of living, the different amounts 
BLres out, pa ete paneeed ote 7 eae ee of labor, and the different prices of that kind of 
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talent. After a great deal of difficulty, we agreed 
to adopt what has been pretty generally, though 


not universatly, adhered to heretofore—to leave | 


the question to be determined by the State gov- 
We adopted, therefore, the general |! 


ernments. 


rule that we would give to the judges of the dis- || 


trict courts of the United States the salaries of the || 
judges of the supreme courts of the States in which 
That was subject to some 
One was, in cases where the salaries 
of the judges of some local courts of the State, on 
account of different circumstances—the amount of 
business transacted, and the cost of living being 
higher in the place where they sat—were higher 
than were given to the judges of the supreme court. 
Such is the case in 
Where 
the district judges of the United States has to sit 
in the same place with such a local court, we 
considered that the same reason which influenced 
the judgment of the Legislatures of the States to 
raise the salaries of the local courts sitting there, 
was a sufficient reason to make the district judges 


their courts are held. 
Vvoriations. 


We made a change there. 
Ohio, and in some of the rest of the States. 


of the United States, in such cases, an exception. 


Then we made, probably, some three or four ad- 
One was in the case of the 
judge at Key West, the southern district of Flori- 
da. There he is isolated from the State of Florida, 
and is rather a judge for the United States, who 
has very great and important duties growing out 


ditional exceptions. 


of the commerce of the whole United States, and 
inasmuch as he has to bring everything there to 
live upon, we thought that was a fair case for an 
exception, and consequently made it. 

There are also other exceptions. One is the 
case of the judge of the district of Connecticut, 
who has been assigned, by law, to hold his court 
as well in thecity of New York, out of his State, 
as in the State of Connecticut. Another excep- 


a State had been divided into two judicial dis- 
tricts of the United States. In such a case we 
have given the judge having maritime jurisdic- 
tion, the highest compensation. We have given 
the judge of the western region of Virginia, and 
of New York, to illustrate the principle, a less 


amount of compensation than the judge of the || 


eastern districts who have admiralty jurisdiction. 
So with California. Therefore, we graduated 
downward in those particular cases; but the gen- 
eral rule was to take the highest compensation 
fixed by the different States for the judges of their 
supreme tribunals. 

Some of the States, it seems, have recently — 
since the committee reported this bill and adopted 


the rule—made a change in the compensation of 


their judges. Such is the case with Vermont, as 
the Senator from that State says. Therefore, his 
amendment falls within the principle which we 
have laid down. 

Asto the judge in Arkansas, he is already above 
it; and, for one, I think the principle adopted b 
the committee generally a sound one. | think 
that the Legislatures of the different States are the 
best judges of the compensation, and | am unwill- 
ing, as a general rule, to give a court of limited 
and inferior jurisdiction, like the circuit courts of 
the United States, a higher compensation than the 
Legislatures of the different States, who are our 
constituents, judge to be a fair compensation for 
the judges of the highest judicial tribunals of the 
States. 

I approve of the principle adopted by the com- 
mittee, and, for one, shall give my vote for it, 
unless a case is presented which ought clearly to 
be made an exception. I will take occasion to 
remark, that there is a clerical omission in the 
clause of the bill which gives a salary of $3.500. 
The word ** Ohio” was omitted in drawing up the 
bill. It was a mere clerical error, and I shall 
move to amend it, when the amendment of the 
Senator from Vermont is acted upon, by inserting 
Ohio in the clause, which gives a salary of $3,500. 
He resides in Cincinnati; and the salary of the 
local court judges there is above that of the high- 
est court in the State. 

It is the same case with the judge in Michigan. 
He ought to be made an exception, residing, as he 
does, with a very inadequate salary, at Detroit— 
almost totally inadequate, and rendering it im- 
possible for a proper man, with ability to dis- 
charge the duties, to reside in the city. We also 
made that an ,exception to the principle, for the 
clear and satisfactory reason that the salary 






} 





| of the Senator from 
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| 





allowed by the State would be altogether too low | should have attended to it, of my own 


to allow him to live in the city. 


The PRESIDENT. The question is on the || 


amendment of the Senator from Vermont. 
Mr. BUTLER. 


consideration for some days past—the general 
judiciary bill—this should not be considered at 
present; for in that bill we provide for a different 


class of judges, to be called circuit judges, and if | 


they are appointed, and receive the salaries pro- | hold a at three different points in the 
| vided for in that bill, $4,000, they would take off || which i 


a good deal of business from the district judges, 
whose salaries you are now proposing to increase. 
It is very obvious that the district judges, in some 
portions of the United States, cannot perform 
their duties with their present salaries. I grant 
that. I am perfectly willing to take the plan 
recommended by the Senator from Georgia, [Mr. 
Toomss,} as the represeutative of the Committee 
on the Judiciary, as a fair plan; but I think it 
premature to take up this question now; and | 


It seems to me that if we are | lowed; compare the business done in tn 
to go on with the bill which we have had under || the respective States, and it will be o 
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| ‘ mot 
|| [ had not received the letter. a 


Compare the State of Maine with sey 


- era! ft 
| States where a salary higher than ¢2 oe 


500 jgy 
. courts » 
V t 
|| Maine, being a commercial State, must see = 
|| havea large amount of business before the Unig 
| States courts. = 


I will state further, that the judge is obliv.), 
' a large one, and, with his existins tm 
| it is impossible for him, with the increased nat 
| of living, to get along as a judge in that Potitin 
'| which a judge of a United ‘States court gues. 
| hold. The office should be held by aman oF hi», 
|| character and position, and a sufficient qj... 
|| should be attached to it to keep such men re 
‘service. Besides, with the effort which ig \¢;,, 
/made, and which Senators understand mus: 
|| successful very soon, to throw a greater amo, 
of business on the judges of the district cours , 


wish my friend from North Carolina had insisted | must necessarily follow, that the salaries wy), 
on his original proposition to mature that part of | have heretofore been given will be entirely jyq4,, 


the bill in relation to members of Congress. Ido 


quate. I hope, therefore, that the Senate yj) 


not, of course, wish to interfere with the will of | under the circumstances, increase the salary who; 


the Senate, but I throw out this suggestion for 
their consideration. 


The PRESIDING OFFICER, (Mr. Wetter | 


in thechair.) The —— is on theamendment 
ermont, to strike out $1,375, 


/and insert $1,500, as the salary of the district 


} 
' 





| 


judge for Vermont. 

‘The amendment was agreed to. 

Mr. BELL. On the principle which has just 
been recognized by the Senate, | move that, in the 
provision for the compensation of the district judge 
of ‘Tennessee, the sum of $1,800 be stricken out, 


| and $2,500 inserted in its place, on the ground 
tion to ee which was made was, where || 


that the judges of the supreme court of that State 
receive a salary of $2,500 per annum. I will 
state, as an additional reason why that judge 
should have a oe of the highest amount con- 
ceded by the principle 


course of the year. Every Senator, by looking 


| at the State of Tennessee on the map, will find 
| that it lies in the shape of an oblong, extending 
| more than six hundred miles east and west, and 
| only a little more than one hundred miles wide 


from north to south, Upon the principle stated 


by the honorable Senator from Georgia, I hepe | 


there will be no objection to this amendment to 
the proposition. 

The amendment was agreed to. 

Mr. TOOMBS. I now propose to insert Ohio 
among those districts the judges of which are to 
receive $3,500. As I stated before, it was omitted 
by mistake. 

The amendment was agreed to. 

Mr. FESSENDEN. I move to strike out 


$1,800, and insert $2,500, in the provision for the || 


salary of the judge of the district of Maine. I 
cannot, Mr. President, give the same reason for it 
which has been given by the gentlemen who made 
the motions in reference to the States of Vermont 
and Tennessee. The highest salary paid in our 
State courts in Maine is $1,800, but I will state to 
the Senate that, in my judgment, and in the judg- 
ment of a large portion, if not all, the bar of the 
State, the salary is very much too small. I be- 
lieve it to be a fact, that no man can accept the 
office of judge of the supreme court of our State 
who is not able to furnish himself with a part of 
the means necessary for his support, over and 
above the salary he receives. The present salary 
of $1,800 was fixed abouttwenty years ago. Since 
that time we have become a much larger State in 
population and business. Senators generally are 
aware of the fact that Maine is much the largest 
ship-building State in the Union; and from that 
matter of building ships arise many controversies 
which are heard in the district courts of the United 
States, and they are daily increasing. The city of 
Portland, where the district judge resides, and 
where he will be very likely to reside—for there the 
principal business is done—isa place which is ver 
fast increasing in commercial importance; and, 
consequently, the business of the court has in- 
creased very much. I have received a letter from 
one of the leading members of the bar, residing in 
that city, calling my attention to the matter. 


of the Senator from Georgia, || 
| that there are three judicial districts in the State 

| of Tennessce, and the district judge for that State | 
is required to preside twice in each district in the | 


| was fixed more than twenty years ago, and hus 
|| been continued from that time to this, 

The amendment was agreed to. 

|| Mr. PEARCE. I move to strike out the wo 
|| * Maryland”’’ where it at present occurs jn ty 
| amendment, and insert it after ** Virginia,” in th, 
| provision allowing a salary of $3,000. The obien 
| of this amendment is, of course, to pat the disiric 
| judge of Maryland on the same footing in regard 
| Salary,as the judge of the eastern district of Vjp. 
| ginia. What reason there could be to justify thedis 
‘| crimination which was made by the commie 
| between them I know not. I suppose, however, the 
‘| committee adopted, as their rule, the allowance of 


} 


| the salary given to the judges of the highest cour 
|| in the State, which, in Maryland, at the presen: 
| time, is $2,500. But [ think, sir, it is scarcely 
| proper that we should be governed in our detern- 
Ination in that respect by the inadequate alloy. 
ance which may be made to its judges by th 
| State of Maryland. That would be to subject our 
| legislation to the control of State legislation. The 
|| judge of the district court of the United States {or 
| the district of Maryland, has a great many duties 
|| to perform. I believe that, in fact, his judicial 
|| labors are more numerous than those of the judze 
|| of the eastern district of Virginia, and quite ss 
|responsible. His court is almost constantly in 
|| session. The population of Baltimore, its foreiz 
commerce, the maritime questions, and revenue 
|| causes, growing out of that commerce, produce » 
|| much business in the district court as to obliye the 
| judge to make his residence in that city, where 
the expenses of living have greatly increased, and 
are so high as not only to justify, but to demand, 
|, the salary which | propose. His court is, and 
i must be, open during the greater part of the yexr 
—probably more than ten months in twelve. 
| Then, if you graduate salaries by the labor per- 
| formed, by the importance of these labors, and by 
the necessary expenditures of the incumbent, you 
should, undoubtedly, allow to the district judge 
| for Maryland the salary which | ask to have paid 
by this amendment. 
Theamendment was agreed to. 
Mr. ALLEN. I propose to move an ament- 
‘|| ment to this proposition, so far as regards tie 
1 State of Rhode Island. The compensation of the 
'| district judge there is fixed at $1,500 by this 
|, measure. Now, the duties of district judge 
|| that State are greater than they are in eithet 
|| Maine, New Hampshire, or Vermont. Besides 
| this, the sum is not equal to what is paid to the 
| judges of the common courts in Rhode Island; 
‘| and it will be impossible for a judge to support 
|| himself properly in that district with this salary. 
| 1 propose to fix the sum at $2,200. I make 
|| the statement, which I have made in regard 
|| the daties of the district judge of Rhode Island, 00 
| the authority of a letter which I have received 








| 
| 


‘| from the Hon. Judge Curtis, who, | understand 


to state, that the duties of the district judge of 
Rhode Island are more than the duties of the 
district judge, either in Vermont, or Maine, ot 
New Hampshire. Rhode Island is a manvfac- 
turing and commercial State. Her people make 


contracts in these matters with persons abroad, 


and they are such contracts as are brought before 
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BFor this reason, the district court in Rhode Is- | 
Bis: r business. 
é d has a great deal of ; ve, 

to strike out $1,500, and insert $2,200, as 


mure, 


vice of the General Government. 
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the district and circuit courts of the United States. | 


I move, there- 


he salary of the district judge of Rhode istand. 
Pf ne amount now named in this proposition is not 
yal to the pay of the other judges of the a 
Mr. DAWSON. Mr. President, I did not de- 
Em to make any proposition to amend this meas- 
fo" as 1 understand from my colleague, (Mr. | 
Byoomss,] the member of the Committee on the | 
3 Judi sary who reported it, that the salaries of the 
D gistrict judges of the United States were to be reg- 
J iated by the amount of salaries received by the 
biehest judicial officers in the respective States. 
Jj am willing to adopt that principle. 1 have no- 
idea myself of holding out an inducement on the 
|. of the General Government to take the best || 
a is of the States and transfer them to the ser- || 
' The people of | 
J ihe States know best what the services of their 
highest judicial officers are worth, and they regu- 
D jace the salaries accordingly. 
My friend from Maine has had an amendment 
made increasing the salary of the district judge in 
ji salary was fixed twenty years ago; and yet, 


: 
his State to $2,500, upon the ground that the pres- 
% Senator this morning voted to strike out the || 


Be 


talen 


proposed increase of compensation to members of | 
Congress, which was regulated thirty-seven years 
avo. Hers unwilling to change our compensation, 
ahough he is willing to increase the salaries of 
Tithe judges. The same remark, | believe, is true 


> of ovher gentlemen who have moved amendments. | 
© Now, sir, the principle which we all ought to | 
> recard in this matter, is to stand firm in favor of | 


7 the States, and to recollect that our 9wn people, 
7 in the respective States, are entitled to the best 
‘ talent which each State has, in order to decide 
upon their rights, and not suffer the General 
) Government, because it has more money, to in- 
' crease the salaries, and thereby transfer the best | 
talent from the States to the General Government. || 
As this principle has been violated, I shall move 
to strike out $2,500, and insert $3,000, as the 
salary of the district judge for Georgia. The | 
) Siate of Georgia has sixty thousand square miles | 
” of territory, and there are two places for holding | 
: the district courts, more than three hundred miles | 
) apart, to each of which the judge has to travel | 
> twicea year. I was pnwilling, as a State-rights | 
* man, to hold out to that judge a higher salary 
than is given to the judges of the supreme court | 
of the State of Georgia; and hence I was prepared 
to abide by the salary recommended by the 
committee; but as a majority of this body have 
changed the principle, i notify the Senate, that | 
I shall move to strike out $2.500 and insert $3,000, | 
as the salary of the district jadge of Georgia. 
The PRESIDING OFFICER. The question || 
now is on the amendment proposed by the Sena- | 
tor from Rhode Island. 
Mr. ALLEN. 1 will modify my motion by | 
proposing to strike out ** Rhode Island,’’? where 
the word at present occurs, and insert it imme- || 
diately after ** New Jersey,’’ so as to read, ‘* the || 
judges of the districts of New Jersey and of Rhode || 
island, $2,100” 
Theamendment was agreed to. I] 
Mr. SEWARD. On the same ground I pro- || 
pose to strike out, where they now occur, the || 
| words “northern district of New York,’ and 
insert the same words after ‘‘ eastern district of | 
Virginia; so that it will have the effect to make | 
the salary of the judge of that district $3,000, in- 
stead of $2,500. “I need not detain the Senate with | 
& statement of the reasons on which | propose this | 
amendment. This judge has a very extensive ju- 
risdiction, and very laborious duties for the whole 
year. Besides holding his courts, and attending 
to his duties in his own district, he goes to relieve 
the judge of the southern district of New York 
also; and to my knowledge, is holding courts there 
for a quarter or perhaps half the year. I met him | 
there the other day. The salary of the judge of 
the southern district, is fixed at $4,000 by this | 
Proposition. That is all right. But the salary of 
the judge of the northern district ought surely to 
be increased. 
Mr BADGER. I wish merely to state, in 
consequence of the remarks of my friend from 
Georgia, [Mr. Dawsow,] that I do not think the 
Principle on which this measure was reported, is 
at all interfered with by the amendments which | 
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| principle which the committee adopted was that 


| as they were known to the committee, the com- 


| grounds, made the salary of the district judges, in 
_ those cases, higher than the salary of the State 


| measure has been before the Senate, is to provide 
| for one or two exceptional cases, which were not 
| within the knowledge of the committee. 
| for example, the cuse in regard to the district 
judge of Maryland, where an amendment was || 


| surance from the gentleman whom he appointed, 
| tleman is obliged to reside in such a city as Balu- 
_ more, if he is obliged to remain there the whole | 


| ness, it will be seen at once that it is a reason for 
| Varying from the rule which applies to the State 


i 
| in regard to the motion made by the Senator from | 
| New York. The district judge of the northern | 

| 
| 


| year to relieve the judge of the southern district 
| court in the city of New York—duties not imposed | 


| nishing another exception. I do not consider these 
| a8 Variations from the principle, but as calling the | 


| it is evident that here is a contest for increasing | 





have been made. My friend from Georgia, who 
reported it, [Mr. Toomps,) has stated that the 


of making these salaries correspond to the salaries 
of the judges of the highest State courts, but that || 
there were certain exceptional cases; and, so far || 
mittee provided for those cases; and, on particular 
judges. 
Take, || 


made on the motion of my friend from Maryland. 
i recollect very weil, that when a vacancy occurred 
in that office, during Mr. Filimore’s administra- 
tion, and he had to appoint a successor to the 
gentleman who had died, he thought it so im- || 
portant that that judicial officer should be always 
in the city of Baltimore, that he required an as- 


| 
} 
| 
Now, all that has been dune since the | 
| 





that he would reside in Baltimore. Now, if a gen- 


year, for the purpose of attending to judicial busi- | 
ness,and transacung an immense amount of busi- 


judges, who are under no such necessity. So it is | 


district, residing in Buffalo, and discharging an | 
immense amount of duty there, and calied for 
three, or four, or five weeks, in the course of the | 





on the State judges—will strike every one as fur- | 


attenuon of the Senate to certain exceptional cases, | 
which were not within the knowledge of the com- 
mittee. 

Mr. CASS. I desire to vote for this bill if I 
can. I think the salaries of the Judges of the Su- 
preme Court are at present too low, and the sala- 
ries of some of the district judges are too low; but 


the salaries of judges all over the Union. | am 
willing to take the measure as reported by the 
committee, but | say to its friends that there is 
great danger of overloading it. 

The PRESIDING OFFICER. The question 
is on the amendment submitted by the Senator 
from New York. 

The amendment was agreed to. 

Mr. DAWSON. 1 now move to strike out the 
word ‘* Georgia ’’ from the $2,500 classification of 
salaries, and insert it in the $3,000 classification 
after ** Virginia.’’ 

Mr. BULLER. Letit beafter South Carolina. 

Mr. DAWSON. Well, | will move to insert it 
after ** South Carolina,” and | will say to my 
friend from North Carolina that my colleague, who 
reported this measure, intended to found it on the 
principle which I have stated; otherwise he would 
have proposed to change the salary of the district 
judge of Georgia. If he will not say now that if 
the salary of any judge should be raised, that of 
the district judge in Georgia should be increased, 
I will yield the point. ‘Ihe only ground upon 
which he refused to report it, was that he did not 
wish to violate the principle; but he has suggested 
to me that as that principle has been violated, it 
would be proper to propose to increase the com- 
pensation of the district judge for Georgia. 

Mr. TOOMBS. I think it one of the most 
meritorious cases. 

Mr. DAWSON. As my colleague says, it is 
one of the most meritorious cases in the bill; and 
as Georgia is called the ** Empire State of the 
South,” it ought to be put upon an equal footing 
with South Carolina. ‘ 

Mr. BADGER. Weare ail for it. 

Mr. DAWSON. Then I submit the amend- 
ment. 

Mr. BUTLER. If my friend, the Senator | 
from Georgia, will recognize the historical truth, | 
that his is the Empire State compared with the 
nation of South Carolina, | will take his amend- 
ment. (Laughter. } 

The amendment was agreed to. 
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Mr. JOHNSON. Mr. President, I have call 
attention, On previous occastons, to the case of the 
district judge in the State which | have the honor 
to represent in part. | now move to strike out 
from the §2, classification the words “and 
the districts of Arkansas”? and to insert those 
words in the §$2.500 classification, so as to allow 
a salary of $2,500 to the district judge for Arkan- 
sas. There are some peculiar circumstances in 
this case which | will bring to the attemtion of the 

Senate. 

At the time the present district judge was ap- 
pointed, and in fact from the first organization of 
a United States district court in Arkansas, $2,000 
has been the salary of the judge. When the pres- 
ent judge was appointed, his duties consisted 
merely of holding one district court, and a circuit 





| court, in conjunction with a Judge of the Supreme 


Court assigned for the circuit, at one point within 
the State. Since then, and while he has been 
upon the bench, which has not been very many 
years, the district has been divided, and a portion 
of the State laying on the western border, together 
with the Indien territory west of the State of 
Arkansas, has been set off into a new district, 
called the western district of Arkansas. [t is made 
imperative on this judge to hold court in the east- 
ern district, and also in the western district. He 


|| has to hold courts at two different places, more 


than one hundred and fifty miles apart; and, in 
regard to the Indian country west of Arkansas, 
the powers of the court have been enlarged to 
those of a circuit court, and the duties have, of 
course, been much more laborious than they were 
before that division. 

1 will not say there are gentlemen here who 
stickle on constitutional questions, for that would 
not be a respectful term, but certainly there are 
those who will hang very closely upon any ques- 
tion which involves the sanctity of the Constitu- 
tion of the country Now, let me esk those 
gentlemen one question, The Constitution ex- 
pressly provides that the judges of the United States 
shall ‘‘ receive for their services a compensation 
which shali not be diminished during their con- 
tinuance in office.” This was designed to prevent 
their being legislated out of office, by being starved 
out. Now, let me ask what is the difference be- 
tween reducing compensation directly, and so 
changing the duties of a judge by increasing the 
number of districts over which he shall preside, 
as practically to legislate him out of office by im- 
posing upon him duties which he cannot perform 
for the salary given him? You may put a man 
out of office by abolishing the office itself; but 
even that is considered, by some gentlemen here, 
whose opinions are entitled to the highest respect, 
as an unconstitutional mode of proceeding. To 
reduce the salaries of the judges of the United 
States, is directly in the teeth of the Constitution. 
Then, how is it that you proceed to increase the 
duties of a court by adding additional districts, 
and imposing onerous extra duties, which have a 
tendency in the same direction? What difference 
is it, | say, to the individual who may be called 
upon to discharge the duties, whether he is legis- 
lated out of office by the Congress of the United 
States, by the reduction of his salary, or by an 
increase of his duties? 

Sir, this is the attitude in which this matter 
now stands: The duties of the district judge in 
Arkansas are now about four times greater than 
they were at the time the present judge was ap- 
pointed. He asks that Congress will consider 
that fact; and I ask, under these circumstances, 
that the addition may be made, because the salary 
is now too small; it 1s inadequate to the expenses. 
It is not sufficient compensation for a lawyer of 
the class required, to hold two district courts and 
a circuit court in one district, which embraces all 
the Indian tribes west of Arkansas, and thousands 
of white men who are amongst them, to take cog- 
nizance of all the offences committed in that large 
extent of country. [ think, sir, that the salary 
ought to be enlarged at least $500, and then the 
compensation will te extremely moderate. I trust 
the Senate will agree to this smal! amendment. 

The amendment was adopted. 

Mr. RUSK. Mr. President, I perceive that 
the salary of the district judge for the State of 
Texas, is fixed at $2 500 by this proposition. The 
rule laid down by the commi tee, it seems to me, 
does not apply in all cases. I: is true, that when 
the duties required of a United States judge are 
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about the same as those required of a State judge, 
in the same State, there ought not to be any dis- 
tinction between the salaries of the two judges. 
So far as the service performed comes within 
that rule, it is a very good one; but in many cases 
the services performed by the State judges, are 
not one fourth as much as those performed by the 
United States judges, and in such cases, as a mat- 
ter of course, it would be unjust to apply that rule. 


Now, sir, my honorable friend from Georgia, | 


claimed that his State was the Empire State of 
the South. In point of population, and wealth, 
perhaps, I might concede that. 

Mr. DAWSON. Let me correct my friend. 
I said she was called the Empire State of the 
South; [ did not claim the title for her. 

Mr. RUSK. Well, then, according to the hon- 
orable Senator, she is called the Empire State of 
the South. I believe she has about sixty thou- 
sand square miles of territory. My friend com- 
plained that the district judge for Georgia had to 
travel one hundred and fifty miles to hold court; 
but, [ believe, they have railroads between the 
residence of the judge and the places of holding 
the courts, and that travel can be made in a few 
hours. Still he complains of the enormous dis- 
tance of one hundred and fifty miles. 

Mr. DAWSON. Three hundred and fifty. 

Mr. RUSK. That does make a little differ- 
ence. But, sir, in point of territory, I think, | 
may claim for Texas something like empire, for 
she has two hundred and seventy thousand square 
miles. There are four places in that State for 
holding the United States courts, and none of them 
are less than three hundred miles apart,and some 
of them are considerably over that distance. In 
one portion of the State the judge has to travel 


armed, and has some times to go ina great hurry, | 
as it requires a fleet horse to save him from being | 


scalped by the Indians. Now, according to the 
rule laid down by the honorable Senator from 


Georgia, I think I might safely claim for the dis- | 


trict judge of Texas $3,500, as he has to hold 


court in four places and to travel more than three | 


hundred miles between each place, in a country 
where the conveniences of travel are not such as 
they are in the State of Georgia; but, as it has 
been intimated that amendments are loading down 
the bill, | will simply move to increase his salary 
from $2,500 to $3,000. 

Mr. STUART. 
ber but a few moments ago, and I see that very 
great inroads are being made upon this bill. I 
came in while the honorable Senator from New 


York was speaking; and if there be any propriety | 
in what has been adopted, on the motion of that | 


honorable Senator, and also on the motion of the 
honorable Senator from Georgia, taking into con- 
sideration the motion just made by the Senator 


from Texas, certainly the way to reach it is toin- | 


crease the salaries of all the judges named in that 
clause of the bill in which those cases occur. I 
therefore move to amend the motion of the Sena- 
tor from Texas, by striking out $2,500 and insert- 
ing $3,000; so that all the judges named in that 
clause will stand at $3,000. 

Mr. BADGER. What are the names of the 
States mentioned in the clause? 

Mr. STUART. It will apply to the judges of 
the districts of Connecticut, western district of 
Pennsylvania, northern district of New York, 
Maryland, western district of Virginia, western 
district of Louisiana, North Carolina, Georgia, 
Texas, Illinois, Michigan, and Wisconsin. 

Mr. RUSK. I fear that will complicate the 
matter. It will place the judge of western Vir- 
ginia at $3,000. 

Mr. SCUART. It will increase all named in 
the class to that sum. Georgia, and northern New 
York, and Maryland, have already been taken 
from this clause, and raised to $3,000. 

The PRESIDING OFFICER, (Mr Wetter.) 
The Chair would state that the amendment pro- 


posed by the Senator from Michigan embraces | 


that of the Senator from Texas. 
Mr. RUSK. Then I withdraw mine. 


The PRESIDING OFFICER. The qnestion | 
will, therefore, be on the amendment submitted by | 


the Senator from Michigan. 

Mr. JOHNSON. It has been eaid that we are 
loading the bill down, and that the result will be 
its destruction. Then, does it not behoove the 
friends of the bill to look to it? Now, when a 
Senator from a State considers that $2,500 should 
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I came into the Senate Cham- | 





|| be the compensation of the district judge in his 
| State, why should another Senator thrust upon 
| him $3,000? The Senator from Texas does not 

ask that, asI understand. We do not knowthat 

|| Senators will vote for it. Then, when we will 
| not classify to reduce, why classify to increase the 
| whole? I think we had better allow the matter to 

| go on as it has been, and let us accommodate the 


vided they do not ask what is unreasonable. 

Mr. SHIELDS. I represent one of the judi- 
| cial districts named in the clause referred to by 
| the Senator from Michigan. {[ intended to allow 
| the original bill to pass without offering any 
/amendinent, if other Senators were satisfied with 
| that course; but as amendments have been made, 
| 1 have thought it my duty to present the case of 

the judge in my State. I think it my duty to in- 
| sist on raising his compensation, and | hope my 
| friend from Arkansas, having succeeded in ob- 
| taining an amendment in his own case, will not 
| Oppose ours. 
Mr. JOHNSON. Mr. President, I think the 
| imputation of the Senator from Iilinois is hardly 
| merited. He intimates that I, having succeeded 
|| in my own case, ought not to interfere with other 
|| gentlemen. 
|| 1n my own case had not been regarded by me, as 
|a Senator from Arkansas, worthy and deserved, 

I should have scorned to ask it; I should have 
| disgraced myself by demanding it. I hope the 
| Senator himself would not be guilty of that which 
he seems to impute to others. If he would, it is 
| for himself to reconcile it to his own convictions. 
| | would not ungenerously oppose another in ask- 
|| ing for anything which | might require for myself. 

I have barely suggested, thatin classifying, in this 
instance, according to the amendment of the Sen- 
|| ator from Michigan, he proposes to allow, in one 
|| State, a rate of compensation which the gentleman 
|| representing that State does not ask for. 

The Senator from Texas proposes, as I under- 
| stand, to increase the annual compensation of the 
judge in his State to $2,500, and forthwith a 
Senator from another State proposes, in the face 
of the fact which we all know, that this bill is in 
danger of being lost by being overloaded, to in- 
crease it to $3,000. At first, | confess I thought 
| this movement was a stab at the bill; but I believe 
now that it was a sincere movement; but, though 
sincere, it is one which I cannot support. If the 
Senator from Texas had originally demanded it, 
and deemed it to be right, I do not know that I 
should have objected to it, for | certainly would 
not be so ungenerous as to oppose in others what 
| would ask for in my own case. 

Mr. SHIELDS. Mr. President, I made no 
imputation against the honorable Senator from 
Arkansas, none whatever. I only stated that he 
had been successful in getting his own amend- 
ment. I aided him in getting it, and I expect him 
to aid us in getting our amendments. 

Mr. BENJAMIN. Mr. President, I am a 
friend to this measure as it was reported from the 
Committee on the Judiciary. I have long been of 
| opinion that the judges of the courts of the United 
States are not sufficiently paid for their labor. I 
/ am a friend to the principle of the bill as reported 
by the Judiciary Committee. My conviction is 
|| well settled that there is no propriety whatever in 
|| any legislation by Congress which will have the 
|| effect of elevating, in the eyes of the people, the 
local courts of the United States over the State 
tribunals in the respective States. | have remained 
silent, and given a silent acquiescence to every 
vote upon the amendments which have been 
offered by different Senators, for the increase of 
judicial salaries in their respective districts, be- 
cause | saw from the movements around this 
room that those amendments would be agreed to, 
and it was my intention to reserve the right of 
|| moving a reconsideration of the vote on agreeing 
|| to the whole of those amendments; and I intend 
to do so. Ifgentlemen are really sincere in their 
desire to havethe remuneration of the officers of 
the Federal judiciary increased to a fair amount, 
I think that the sense of this body has already 
been sufficiently shown, to evince the fact that 
such a bill can pass, and pass bya very large ma- 
'| jority; butif, in nearly every district court of the 
| United States, the judge of the Federal court is to 
'| be raised in grade above the judges of the local 

courts, if courts of limited jurisdiction, if courts 
of inferior jurisdiction, are to be placed, in the 
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bill as well as we can to what Senators ask, pro- || 
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|; must fail. I am desirous to see a moder 
if that success which was attained 


| 


| join me in support of the motion to reconsider qi 
/the amendments. I shall make the motion whe 


| circuit court duties of the Judges of the Supren 
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| extent a bill can be carried; beyond that, it myy 


| ries in the different districts. 


| to make that motion now? 
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eyes of the people, as courts superior jn j,.. > 
ance to the highest tribunals of the State jam 
be one step more, in my estimation, towards 
tralizing the power of the General Guyer, — 
and accustoming the people to do what th ment 
too much already, look upon their local & . 
governments with depreciation, and look 
this Government, at Washington, as 
source of wealth, of honor, and of profi 
I think, sir, that the people of the sey 
of this Union have the right to look to 4) ,, 
talent of their respective States, and to hays,” 
selection of that talent, for the purpose of sie 
the offices of the local judicature. I hope the 
the day is long distant, when the action of ,- 
Congress of the United States will be such he, 
make men of talent and position, in the respect ; 
States, look away from home for Osition, in 
influence, and for office, and look to Washing.” 
alone as the source of power and position, ~ . 
I think there is very great sense in what 
from the experienced Senator from Michigan, 
[Mr. Cass,] that gentlemen, in endeavorins ;; 
get local advantages for their respective ofjc.,, 
are loading this bill to such an extent, tha ; 
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advance in the salaries of the judicial officers ¢ 
the United States. I believe that the princi 

ey c : ACiple 
reported by the Judiciary Committee, is a soup 
and correct one; and to that extent | am wiliip, 
to vote for the advance, because I desire to 4, 
what is practical in legislation. I believe to thy 
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fail; and, therefore, the true friends of the bij yj 


gentlemen have got through increasing the sal. 
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Mr. ADAMS. Mr. President, I should ty 
perfectly willing to vote for any bill to abolish the 


Court, and require of the district judges the dis. 
charge of the circuit duties now imposed on the 
two jointly or separately. Such a proposition, 
however, it occurs to my mind, would be mor 
properly considered on the bill — by the 
chairman of the Committee on the Judiciary, 
which has been laid aside for the consideration of 
this subject. As Senators have made their propo. 
sitions ee the amendment of this bill, | move, in 
order that we may proceed to the consideration of 
the judiciary bill, which has already taken w 
much time, that this bill, with all the amendmenss, 
be laid on the table. 

Mr. BADGER. Dol understand the Senator 
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Mr. ADAMS. Yes, sir. 

Mr. BADGER. 1 hope the Senator will with- 
draw it, and let us advance with this bill, and see 
in what shape we shall put it. 

Mr. ADAMS. If a majority are opposed to 
the bill at present, and would prefer to have these 
questions come up on the regular judiciary bill, 
we can lay this aside at once, and proceed to dit 
pose of the other measure. 

Mr. BADGER. We never can have a better 
time for this measure. It is a bill to increase 
salaries. 

Mr. BUTLER. I hope my friend from Mit 
sissippi will withdraw his motion. We may % 
well go on with this measure, now that we have 
it under consideration. 

Mr. ADAMS. I withdraw the motion. 

Mr. BUTLER. I wish, Mr. President, 
thank the Senator from Louisiana [Mr. Bes 
MIN] for his remarks. This measure, as it ws 
prepared by the Committee on the Judiciary, w# 
founded on information which the Senate has not 
before it. My friend from Georgia, [Mr. Toons] 
on behalf of the committee, opened a correspond- 
ence with every part of the United States in rels- 
tion to the salaries of the different judicial officers; 
and, aftera full, and deliberate, and patient invest! 
gation, the bill which he reported is the result \ 
which the committee has come. I do not sty 
that the report of every committee is to be adopted 
blindly by this body; but I say, when a report has 
been made with reference to information before 
the committee, which has not been spread before 
the Senate, it is a more responsible form of regu- 
lating such matters, than is a general discussion 
in the Senate. I shall be bound to vote ageinst 
the whole of the bill as soon as the provisions © 
the report of the committee are disregarded. 
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In all cases falling below that amount, the judg- 
~ ments of that court are final. Well, sir, by an 
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GER. I am very sorry, Mr. Presi- 
metre friends from South Carolina and 
= ‘siana have Yaken the position which they 
a regard to this measure. It has been re- 
ee by the Judiciary Committee no doubt after 
: oa best examination they could give to the sub- 
"i - before them. But, surely, it is no reproach to 
sat committee that the Senate should think that 
‘ain salaries which they have reported are not 
ro under all the circumstances, to the im- 
f the office, or to the onerous nature of 
hich the judge has to discharge. 
Now, sir, | do not agree with my friend from 
‘yisiana, that the district judges of the United 
re to be considered, in the sense in which 
e term, as inferior tribunals. If he 
means inferior in respect to the Supreme Court of 
the United States, it is true. But, in comparison 
| with the State courts, they are not inferior in im- 
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Mr. BENJAMIN. The Senator will allow me 
* to make an explanation. By ‘‘ inferior »?T meant 
»¢ else than courts whose decision was sub- 
‘appellate jurisdiction. : 

Mr. BADGER. Now, Mr. President, let us 
; nee how that case stands. My honorable friend 
B says the judgments of that court are subject to 
revision. In the first place, in civil causes the 
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in a State; in some few cases we have two. Well, | 
| now, if any State is in such a situation that she 
|| has but one lawyer who is fit to preside in euch a | 
| court, I say the United States ought to have him; | 
|| but Lam far from believing that any State of this 
|| Union is in such a situation. Can you notafford 
|| to allow the United States to have one of the best, 
|| or, if there be one who is preéminent, the best, | 
1 when you reflect that in cases affecting the per- | 
| sonal liberty, and character, and lives of your | 
|| citizens, the determinations of that one judge are 
final, and cannot be reéxamined ? 
It seems to me, Mr. President, that, although 
in the sense in which my friend from Louisiana 
| used the expression, as he explained it, they are | 
inferior courts, because, in certain cases, their 
|| decisions can be examined; yet, when we come to 
look at it, the matter really stands thus: Only in 
a certain class of cases of civil jurisdiction, can 
| there be a reéxamination of the decision of a dis- 
| trict judge where he sits alone; and where he has 
|a Judge of the Supreme Court with him in those 
| cases, only upon a division of opinion can there 
| be a reéxamination; and in criminal cases, where 
| he sits alone, his is a supreme tribunal—supreme, 
|| because the judgments he renders cannot be reéx- 
| amined before any other tribunal. Therefore, I 
| consider this court as of immense importance. 1 








ance upon one term of the circuit courts in each 
> year, and at that term the district judge presides 


4 court may be, he must at last have but one opinion 
upon any one question presented before him. In 


2 troversy exceeds $2,000, exclusive of costs. 


BH judgments of acircuit court of the United States 
‘are cubject to revision only when the amount in 
controversy, exclusive of costs, exceeds $2,000. 


‘act of Congress you have a provision author- 
© izing questions to be certified to the Sapreme 
+ Court, in case of a division of opinion between | 
the judges of the circuit court; but what have you || 
> done? You have discharged the Justices of the 
) Supreme Court of the United States from attend- 


alone; so that there can be no division of opinion. | 
” However astute and ingenious the judge of that 





) that case the judgment of the court is final, and 
7 not to be reéxamined, unless the amount in con- 





But, Mr. President, there is another jurisdic- || 


| rule. 
| judges in such a position as will give us an assur- || 


| instances, final jurisdiction. 
|| (Mr. Jonnson.] 


| would reconsider at the proper time, and see their | 


| into an error. 


committee. The principle is right in general, but || 
the exceptions are justas important as the general || 
I am, therefore, in favor of placing these | 


ance that we can command the very best talents | 
to exercise this high, important, and, in so many 


Mr. STUART. Mr. President, I made no reply | 
to the remarks of the Senator from Arkansas, | 


remarks which the honorable Senator himself | 


The honorable Senator has fallen 


impropriety. 
He remarked to the Senate that 


I thought them indiscreetly |) 
offered, but I thought them precisely that class of || 
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judgment and in their action; but it is obvious that 








‘| a process has been going on here ever since this 


| bill was taken up, of each Senator endeavoring to 
| get something more for the judge in his State, 
| thus destroying the basis upon which the com- 
| mittee founded their action. I think it is right— 
| I think the honorable Senator from Arkansas will 
| see its correctness when he comes to examine it— 
| that theclass, as reported vy the committee, should 
| be preserved. I could show, | think, without 
| drawing at all upon the imagination—I think I 
| could demonstrate by figures—that the judge 
|| residing in the city of Detroit, and performing 
| the duties of district judge for the entire State of 
| Michigan, (which, in a maritime point of view, 
|| the Senate will see at once exceeds almost any 

other State in the Union similarly situated—a 
|, State surrounded with maritime affairs,) has large, 
‘| laborious, and important duties to perform, occu- 
|| pying his whole time, requiring him to live in a 
| city where the cost of living is equal to what it is 
| in Buffalo. On the motion of the Senator from 
|| New York, the salary of the judge residing in 
'| Buffalo, has just been raised to $3,000. The judge 
|| in Michigan stands in the same class. I think then 
| the Senator from Arkansas will see the great pro- 
| priety, for the present, at all events, of elevating 
the whole class in the proportion determined by 


| do not consider what has been done by the Senate |! the committee. That is the effect of my motion, 
as igvolving any invasion of the true principle |, 
| upon which the measure was reported by the || 


and its only effect. 

Mr. GEYER. Mr. President, I took the occa- 
sion presented for increasing the compensation of 
the Judges of the Supreme Court, to offer, ag an 
amendment, the bill reported by the Committee on 
the Judiciary, to provide for the general revision 
of the salaries of the judges of the United States 
courts, because | thought it was time there should 
be some action upon it; and as almost al! of us 
have been of opinion for several years, that the 
salaries ought to be increased, | thought it proper 
to bring forward the proposition now, so that it 
might be considered. | am afraid, sir, that the 
amendments which have been made, and are pre- 
posed to be made, will destroy the entire proposi- 
tion submitted by the Committee on the Judiciary, 





the Senator from Texas had proposed to raise the 
salary of the district judge in his State to $2,500, | 
and that immediately I had submitted a motion, | 


and that we shall have to postpone, for another 
year, doing justice to the district judges espe- 
cially. 

It is now proposed to strike out $2,500, and 


inal court? 


tion of this court. It isa criminal court. It is 
true itis not a criminal court of general jurisdic- 
tion, but it is a court having jarisdiction of all 
| offences against the United States committed 
| within the district, or committed upon the high 


) seas when the parties concerned shall be first 


) brought into that district. Is there any revision 
' upon the judgments of that court sitting as a crim- 
None. Unless there be two judges 


| the effect of which would be to increase it to 
| $3,000. Therein the honorable Senator is mis- 
| taken. The district judge in ‘I'exas, by the terms 
of the original proposition, is to have $2,500. He 
is placed in the $2,500 class with the other judges 
of the States whose names I have read. | stated 
| that several judges in that class had been raised 


|, motion to raise the whole class $500. Thatis my 
motion, and that alone. 


$500, and therefore the propriety of submitting a | 


. A citizen may be arraigned, tried, and convicted | 





presiding, and an opposition of opinion exists, or | 
1s formally made, there is no tribunal on earth | 
which can reéxamine the judgments of that court. || 
before this one judge, without their being any || 
appellate tribunal to interfere; he may be sen- 
tenced to a degrading punishment, ten years in the || 
enitentiary, twenty years in the penitentiary, or 
e may be sentenced to receive a capital punish- || 
ment. Now, sir, when we speak of judges exer- 
cising such awful and tremendous power in the |) 
last resort, itis difficult to find terms by which to 
measure the importance of the individual who pre- || 
sides in such a court and with such authority. 
How is it with the State courts? It is the case 
in my own State, and I presume it is the case in 
all the State courts that, from all the judgments || 
in criminal cases, at least in cases of capital 
offences and of other felonies, there is a power of 
revision and reéxamination in the appellate tribunal 
of the State. But here in the United States courts 
the judgment of a single judge is final, whether it 
touches character, involves a loss of liberty, or 
ends in the loss of life itself. 
_ Sir, when I consider the nature of this jurisdic- 
tion, of which I do not complain—I do not say || 
that it is wrong; I think it is right—I realize the 
oe importance of having men upon that 
bench of the first character for intellect, legal learn- 





| advice or information. Great labor has been ex- 





ing, unimpeached and unimpeachable integrity and || 


4irness, 


I think it is a mistake to suppose that this 
measure contemplates any such thing as my friend 
from Georgia (Mr. Dawson] suggested—entering 
Into competition to purchase up the first talent of 


® State. Usually we have but one district judge 


! 


Now, sir, I did not design, nor will I now go | 
into, any comparison between the cost of living, | 


the district judge of the State of Michigan, and 
those of any other state in the Union. 
fully, everything that has been said by the honor- 


insert $3,000 in the first clause fixing the salaries 
'| of the distriet judges, so that all named in that 
clause shall receive $3,000. This measure pro- 
poses an increase of the salary of almost every 
judge of the district courts in the United States, 
it does not go, in several cases, so far as I, individ- 
ually, was disposed to go; but as a whole it is 
placed upon a principle upon which, I think, the 
| entire Senate can stand. Now, in this clause, as 


|| it stands, thére has been an increase of nearly ail 


the salaries named in it from $500 to $1,000. The 
clause as it is, proposes to add $500 to the present 


_and the amount and importance of the duties of || salary of the judge of the northern district of 


New York, of Maryland, of the western district 


I indorse || of Louisiana, of North Carolina, and of Texas; 


$700 to the salafy of the judge in the western 


able Senator from Louisiana, and the distinguished || district of Pennsylvania, and in Wisconsin; $900 
Senator from South Carolina, the chairman of the || to the salary of the judge in the western district 


Committee on the Judiciary. I may say, with- | 
out the least impropriety, that I commenced early 


this subject. I had several conversations with the 
honorable Senator from Georgia, who reported | 
the bill; and I am prepared to say that in the | 
main, and so faras my judgment goes, that bill | 
does stand upon the right basis as awhole. If it | 





| shall turn out to be the pleasure of the Senate to | 


change the basis, then it should be changed as a | 
whole. The committee have acted not without | 


pended. Every effort has been made to place the | 
subject upon its true basis. But, on coming into 
the Senate chamber this morning, I found that, in | 
the class in which the committee had placed the 
district judge of Michigan, exceptions had been | 
made, and the Senator from Texas rose to make | 
another. Three had already been made, asl was | 
informed. I therefore proposed simply to amend | 
the sum, as affixed to the whole class, because 
the committee, with the best lights before them, 
had properly graduated the class. 

Now, sir, | say in conclusion, that, if the ma- 
jority of the Senate are disposed to do so, I shall | 





most cheerfully return to the basis adopted by the 


| of Virginia; and $1,0U0 to the salary of the judges 
in I}linois and Michigan, Then, 1 submit to hon- 


| with the members of that committee in reviewing || orable Senators whether it is not better to take 


the measure as reported by the committee, rather 
than submit to hazard the postponement, for 
another year, of the increase of salary which it 
| proposes. I am almost certain that if we go on 
| as we are doing, each Senator being allowed to 
measure the value of the services of the judge 
| in his own district, according to the standard he 
himself may raise, we shall swell the bill to euch 
an amount that it cannot be passed through the 
other House, even if it can get through this. 
There are some exceptions to the general rule 
laid down by the committee, in which a majority 
of the Senate will acquiesce. I moy mention, as 
an example, the amendment moved by the honor- 
able Senator from Vermont, (Mr. Foor,) where 
it was proposed to place the district judge in that 
State upon a level with the judge of the highest 
State court in Vermont. There may be other 
exceptional cases, but I do not think that any of 
those now proposed by this general change is one 
of them. Phere are States and districts named in 
| that clause in which, if it depended on me, I should 
be disposed to-increase the compensation of the 





able committee of the Senate. 1 have faith in their || judge; but, judging from past experience, | fear 
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that we are likely now, if we load this bill, to fail 
again, during the present session, in doing justice 
to the judges of the several district courts, whose 
compensation is now below what they ought to 
have, in the judgment of us all. 

Mr. MALLORY. Mr. President, I anticipate 
that a motion will be made to lay this bill on the 
table. and [am unwilling that a vote should be 
taken on such a mouon without saying a few words 
on the subject. 

After the remarks of my friend from Louisiana, 
it might be inferred that the friends of this meas- 
ure should vote for the reconsideration of all the 
amendments. Now, i profess to be a friend of 
the measure; I believe that the judicial officers of 
the United States are not sufficiently paid; but, if 
no innovation had been made upon the principle 
adopted by the committee, of giving the United 
States judges the highest salary received by any 
judicial officer in the respective States, | should 
Cote contented myself with the report of the com- 
mittee. I have a very great respect for the report 
of the Committee on the Judiciary, especially on 
a subject to which they have given their consider- 
ation. Upon their report of the necessity of the 
enactment of a law as to the organization of our 
courts, or the practice within the courts, | should 
hesitate long before | could differ with them. But 
when the question is upon the amount of money 
which is sufficient to maintain a juuge in my own 
Siate, | do not yield to the Judiciary Committee 
on a sul ject of that kind. On the contrary, | 
think the information within my knowledge is 
much better for the formation of a proper opinion 
than that within the knowledge of the committee. 

lf am informed that the Judiciary Committee 
have instituted an inquiry in the different States 
as to the amount necessary for these salaries. 
Now, I can say to the committee, that it is the 
universal sentiment of the bar in the northern dis- 
trict of my State, that the district judge there is 
inadequately paid. le performs duty in three 
places,some four hundred miles distant from each 
other. He holds his fall and spring terms in three 

laces. There is no railroad in the State on which 
“ can travel; he must perform the journey on 
horseback or in carriages. It is, therefore, an 
exceedingly expensive district. Thereisno judge 
in any of the States which have been called to 
your attention who does more duty for less pay 
than the judge of the northern district of Florida. 

The measure, as presented by the Senator from 
Missouri, includes the judge of the northern dis- 
trict of Florida and of the districts of Arkansas, in 
one class, ata salary of $2,000; but, on the motion 





of the Senator from Arkansas, the salary of the || 
district jadge in his State has been increased to | 
I was about to move an amendment to | 
increase the salary of the judge of the northern || 


$2500. 


district of Florida to $3,000; but, as he has been 


placed by the committee in the same class with | 


the judge of Arkansas, | will content myself, 
when the proper time comes, with moving to 
increase his salary to $2,500. 

Mr. CLAYTON. Mr. President, it appears to 


me that this subject has arisen for discussion be- | 


fore the Senate has decided the important question 
what system of judiciary should be adopted b 

this Government. 
gently on this question unul I know the decision 
of the Senate in regard to the antagonizing propo- 


sitions on that subject—the one made by the Com- | 
mittee on the Judiciary, and the other by the hon- | 
orable Senator from Illinois, (Mr. Doveras?] | 


One of those propositions is to increase the judi- 
ciary of the country, by adding eleven circuit 
judges, with asalary of $4,000each. These judges, 
according to that plan, are to sit by theside of the 
district judge in each district, and are to form, 
with him, acircuitcourt. By the other plan, all 
the district judges within a circuit, with oue of the 
Supreme Court Judges, are to sit in appeals from 
che judgments of the district courts respectively. 
Thus, sir, you readily perceive that if the Senate 
shall adopt the plan proposed by the Senator from 
lilinois, the duties of the district judges will be 
immensely increased. For instance, eccording to 
that plan, the district judges of Virginia must 
come into Delaware, an‘ 

aware must go to Virginia, and the district judge 
of Maryland must go to both. So it is in regard 
to other ciceuits. 


tion involved in the judiciary bill. 
time many of these judges are toiling hard and | 
| expending much that we ought not to exact from | 
them, without making some compensation. | 


Now, how can I vote intelii- | trust, therefore, we shall adopt the proposition of || 


| system. 
the district judge of Del- || 


Weil, sir, the plan which | de- | 








will certainty require the duties of the district 
judges to be doubled. 

Now I should like to graduate the compensa- 
tion according to the amount of service in some 
degree; although I do not think that a judge 
should be paid in proportion to the actual service 
rendered, as you would pay a day laborer. 1 
have said before, and | say again, that | think we 
should always pry a judge enough to enable him 
to lead a studious life, while engaged in our em- 
ployment; and that you are not to pay him, as 
you would sell tape by the yard, according to the 
number of cases he may decide in the course of a 
year. You should pay him enouzh to enable him 
to understand all the duties of his office; so that, 
whenever called upon, he wiil be fully able to per- 
form them. 

Sir, | rose for the purpose of asking the Senate 
to dispose of this question for the present by tem- 
porarily laying it on the table until we can ascer- 
tain the sense of the body in reference to the prop- 
osition of the Committee on the Judiciary, and the 
proposition of the Senator from Illinois. 1 move 
that it be laid on the table for the present, and if 


/no other member will call it up when that ques- 


tion is decided, | shall do so myself. 

Mr. GEYER. EI wish to make some reply to 
the honorable Senator from Delaware, if he will 
withdraw his motion. 

Mr. CLAYTON. 
modation of my friend. 

Mr. GEYER. The Senator from Delaware 
objects to proceeding now with this measure, 
because we have not yet determined what judicial 
system shall be adopted. When we come to the 
bill for reorganizing the judicial department, ob- 
jections are made to imposing additional duties 
upon the district judges because their salaries are 
too amall, or because we do not know what com- 
pensation they aretohave. ‘Thus we are to meas- 
ure the duties by the salaries, and the salaries 
by the duties, and leave both undetermined. 
Now, my idea is, and was when this bill was 
before the Judiciary Committee, that the salaries 
should be graduated according to the duties as 


| they are now fixed by law, and not be left in an 
unsettled condition because other measures may | 


be pending before the two Houses of Congress. 
If we impose additional duties hereafter, by any 


_ change of the system, it will be very easy to raise 
| the compensation by adding a percentage. 
we now have certain duties to be performed, and | 


But 


they are to be performed under a given state of 


circumstances which requires, in the judgment, I | 


think, of a large majority of the Senate, that the 
salaries should be increased. I think it ought to 
beno longer postponed. We should act now upon 
the state of things as it exists; for if we wait until 
the judiciary biil shall be passed, it will, in all 
probability, be along time after many of those 
who are rendering the service will have passed 


| beyond our reach, because, according to present 


appearances, we are likely to end this session 
without taking any decisive vote upon the ques- 
In the mean 


the committee at once. 
Mr. CLAYTON. I think my honorable friend 


from Missouri, if he were about to contract with | 
a carpenter to build a house, before he undertook | 
to settle the question of compensation to the car- || 
penter, would first determine what should be the | 


dimensions of the building. So, too, sir, if he 


were about to build a ship, he would like to know | 
first, before he made a proposition as to how | 


many dollars he would pay for that ship, what 
should be her tonnage, and how she should be 


money to each of the district judges for his com- 


pensation, | wish to know what the Senate in- | 
|| tends he shall do, and how much labor he shall | 
| perform. 
| settle that point. 


Propositions are pending which will 


and even as it is, we may reach a vote upon it 
before we adjourn, or certainly to-morrow. By 


sire to see adopted, and which approximates, in | one proposiuion we are to pay a circuit judge 
some degree, to that of the Senator from Illinois, || $4,000, to sit by the side of the district judge in 


| each district. 


, plan, $44,000 in salaries is to be dispensed 


the motion, in order to allow me to make , 


plication here very readily by simply de; 
| theamendment. It has come up here rather irs, 


I withdraw it for the acgom- 


| arrived. 








We have, I trust, very nearly | 
|, done debating the bill to reorganize the judiciary 
We have been at it for many days, and | 
we probably should have come to a vote ere now | 
|| upon it, if we had been considering it to-day; | 
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By the other plan, we are to “ 
pense entirely with the services of thie 


judges; and the district judges 6f the meen 
districts are to perform all the duties. p. 


, 
47 On 


circuit judges, to perform the same duties 10 tt 
ny Q 


the distriet judges are to perform under the oy 
plan. I am quite willing to give the $44 00) 7 
part of it, among the district judges, if ihey — 
perform the duties which, under the other oe 
would be enjoined upon the circuit judges 7; om 
fore it is that | say, let us know what eee 
going to do, before we undertake to say what ” 
will pay. Letus know what we are to ey. 
from the district judges, and then | shall be ome 
to say how much money [ am willing to giv, , 
renew my motion to lay the subject on the tab! 

Mr. TOOMBS. Will the Senator Withdrs 


I 
t, 
W 


° I 
suggestion ? ” 


Mr. CLAYTON. Certainly. 
Mr. TOOMBS. We may get rid of our eon, 


"al ing 


’ 


ularly. I think we can easily dispose of {he 
so far as it relates to the salaries of the judges of 


| the Supreme Court of the United States; thay 
| nota complicated question at all; but I suze: 
/ that it would not be proper to embarrass ths: 
_ measure with these other subjects. ' 


We can cet 
rid of the difficulty by taking a vote and rejects 
the amendment of the Senator from Missouri, |} 
it be the pleasure of the Senate hereafter to brio 


| up the salary bill, it can be done at any time o; 


motion. 

Mr. CLAYTON. I have no desire to defeg 
the bill; b should be willing and glad to vote some 
increased compensation to some of the distric; 
jadges, in any event; and I only ask now that we 
may take up the proposition of the Committee oy 
the Judiciary, and give it that respectfil consid. 
eration to which it is entitled, before we take up 
this other question. If no other gentleman desires 
to debate the question, I will renew the motion o 
lay the subject on the table. 

Mr. CHASE, 1 wish to say a word, if the 
Senator will withdraw that motion. 

Mr. CLAYTON. I withdraw it. 

Mr. CHASE. I think the time which has been 
spent to day, in considering the subject of sal- 
aries, has not been at all misemployed. We leara 
from the Committee on the Judiciary, the general 
principles which have governed them in the frame: 
work of this measure. We ascertained from 
the Senators from different States, the pecular 
circumstances of their respective ‘ocalities, and 
those which will modify, perhaps, in some degree, 
the conclusions at which that committee have 
We shall be able, after having (ully con- 
sidered these suggestions, to ascertain, with almost 


exact precision, what is required by the circum- 
stances of particular cases, and also, what degree 


of relief can be afforded in conformity with the 
general principle, to which, for one, | feel dis- 
posed to adhere with the Judiciary Committee. | 
trust, therefore, that discussion will proceed at 
least for to-day. 

I have another reason, however, for expressing 
that wish. I desire to submit an amendment, i0- 
formally, in order that it may be printed, to the 
bill to amend the judicial system of the United 
States. | believe the fundamental idea of the con- 
mittee, in drawing that bill, is a true one; that's, 
to relieve the Judges of the Supreme Court from 
their circuit duties; and | think that those who 
do agree upon that fundamental idea had better 
endeavor to frame a bill in accordance with ' 
rather than vote fur the amendment submitted by 


| the Senator from Illinois. Still, as the bill reported 
‘| from the Committee on the Judiciary provides for 
equipped. Now, sir, before I vote a sum of | 


a large augmentation of the circuit judges, whit 
it provides for no reduction in the number of Su- 
preme Court Judges, who are relieved from their 
circuit duties, I should feel obliged to vote, at pres 
ent, for the substitute proposed by the Senator {rom 
Illinois, preferring it, on the whole, to the bill re 
ported by the committee, although I agree !0 the 
general principle which the committee desire \° 
carry out. I wish, therefore,to have an oppor 
tunity of submitting an amendment, which will 
adopt the general principle of the commilee, 
and yet avoid al! increase of the circuit judges, 
and devolve the jurisdiction of the circuit judges 


upon the district judges. I hope, therefore, ¢ 








